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DEPOSITED BY THE 
UNIFED STATES OF AMERICA 


HAWAIL REAPPORTION MENT 





MONDAY, JUNE 25, 1956 


Unitrep STATES SENATE, 
SUBCOMMITTEE ON TERRITORIES AND INSULAR AFFAIRS 
OF THE CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2:05 p. m., in room 
224 Senate Office Building, Senator James E. Murray, Montana 
(chairman of the full committee), presiding. 

Present: Senators James E. Murray, Montana; Clinton P. Anderson, 
New Mexico; William R. Laird II], West Virginia, and George W. 
Malone, Nevada. 

The CHarrMANn. The hearing will come to order, please. 

I am taking the Chair here in the absence of Senator Henry M. 
Jackson, Chairman of the Territories Subcommittee, who is tied up 
on tbe floor of the Senate. He will be here as soon as he finishes the 
matter which he has on the floor. 

I have a statement here prepared by Senator Jackson which I will 
read. i 

This is a hearing on H. R. 8837, a bill to reapportion the Territorial 
legislature of Hawaii. This measure was introduced by the elected 
Delegate from Hawaii, Delegate Farrington, and was passed by the 
House on May 7, 1956. 

[ will direct that the text of H. R. 8837, and Senate Report 2031 
(84th Cong., 2d sess.), appear in the record at this point. 

(H. R. 8837 follows:) 


[H. R. 8837, 84th Cong., 2d sess.] 


AN ACT To amend certain sections of the Hawaiian Organic Act, as amended, relating to the Legislature 
of the Territory of Hawaii 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 30 of the Hawaiian Organie Act (48 
U. 8. C. 565) is amended to read as follows: 

“Sec. 30. SENATE; NuMBER; TERM.—The senate shall be composed of twenty- 
five members, who shall be elected by the qualified voters of the respective sena- 
torial districts for a term of four years beginning with their election and ending 
on the day of the second general election after their election: Provided, however, 
That (1) senators elected at the general election of 1954 shall continue to hold 
office until the expiration of their present terms and shall be deemed to have been 
to have been elected from the new senatorial district in which they resided at the 
time of their election; and (2) that at the first session of the legislature subsequent 
to the general election of 1956, the legislature shall so assign the senators to long 
or short terms, that as nearly as possible one half of them, including the holdover 
senators, shall hold office for two years and the remaining senators shall hold office 
for four years. In the event that the legislature fails to make the necessary 
assignments of short and long terms for senators as herein required, the Governor 
shall do so.” 

Sec. 2. Section 32 of said Act (48 U.S. C. 568) is amended to read as follows: 

“Sec. 32. SpenarorraL Districts,—For the purpose of representation in the 
senate, the Territory is divided into the following senatorial districts, namely: 
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“First senatorial district: That portion of the island of Hawaii known as Puna, 
Hilo and Hamakua; 

“Second senatorial district: That portion of the island of Hawaii known as 
Kau, Kona, and Kohala; 

“Third senatorial district: The islands of Maui, Molokai, Lanai, and Ka- 
hoolawe; 

“Fourth senatorial district: That portion of the island of Oahu lying east and 
south of Nuuanu Street and Pali Road and the upper ridge of the Koolau Range 
from the Nuuanu Pali to Makapuu Point and all other islands not specifically 
enumerated; 

“Fifth senatorial district: That portion of the island of Oahu lying west and 
north of the fourth senatorial district; and 

‘Sixth senatorial district: The islands of Kauai and Niihau.’’ 

Sec. 3. Section 33 of said Act (48 U. 8S. C. 569) is amended to read as follows: 

“Sec. 33. APPORTIONMENT OF SENATORS.—The electors in the said senatorial 
districts shall be entitled to elect senators as follows: 

In the first senatorial district, five; 

In the second senatorial district, two; 

In the third senatorial district, five; 

In the fourth senatorial district, five; 

In the fifth senatorial district, five; 

In the sixth senatorial district, three.’’ ; 

Sec. 4. Section 35 of said Act (48 U. 8. C. 570) is amended to read as follows: 

“Sec. 35. Housr or REPRESENTATIVES; NUMBER.—The house of representatives 
shall be composed of fifty-one members, who shall be elected by the qualified 
voters of the respective representative districts.”’ 

Sec. 5. Section 38 of said Act (48 U. S. C. 574) is amended to read as follows: 

“Sec. 38. REPRESENTATIVE Districts.—For the purpose of representation in 
the house of representatives, the Territory is divided into the following representa- 
tive districts: 

. “First representative district: That portion of the island of Hawaii known as 
una; 

“Second representative district: That portion of the island of Hawaii known 
as South Hilo; 

“Third representative district: That portion of the island of Hawaii known as 
North Hilo and Hamakua; 

“Fourth representative district: That portion of the island of Hawaii known as 
Kau and South Kona and that portion of North Kona, for convenience herein 
referred to as Keauhou, more particularly described as follows: (1) from a point 
at the seashore between the lands of Holauloa 1 and 2 and Puapuaa 2 running 
northeasterly along the boundary of Holualoa 1 and 2 to Puu Laalaau; (2) easterly 
in a straight line to a point called Naohueleelua being the common corner of the 
lands of Puuanahulu, Kaohe and Keauhou 2d; (3) southeasterly along the com- 
mon boundary between Hamakua and North Kona Districts to the summit of 
Mauna Loa; (4) westerly along the common boundary between Kau and North 
Kona Districts to the easterly boundary of South Kona District; (5) northerly 
and westerly along the boundary between North and South Kona Districts to 
the seashore; and (6) northerly along the seashore to the point of beginnin ; 

“Fifth representative district: That portion of the island of Hawaii known as 
Kohala and that portion of North Kona not included in the fourth representative 
district; 

“Sixth representative district: The islands of Molokai and Lanai; 

‘Seventh representative district: The islands of Maui and Kahoolawe; 

“Eighth representative district: That portion of the island of Oahu known as 
Koolaupoko and Koolauloa; 

“Ninth representative district: That portion of the island of Oahu known as 
Waialua and Wahiawa; 

“Tenth representative district: That portion of the island of Oahu known 4s 
Ewa and Waianae; 

“Eleventh representative district: That portion of the island of Oahu, for con- 
venience herein referred to as Kalihi, more particulary described as follows: 
(1) from the intersection of Kalihi and Auiki Streets running westerly along Auiki 
Street to Mokauea Street; (2) southwesterly along Mokauea Street extension 
extended to a point on the outer edge of the reef; (3) westerly along the outer 
edge of the reef to a point on the Moanalua-Halawa boundary; (4) northerly 
and northeasterly along the Moanalua-Halawa boundary to the top of Koolau 
Range; (5) southeasterly along the top of Koolau Range to a place called ‘Puu 
Lanihuli’; (6) southwesterly along the top of the ridge between the lands of 
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Kalihi, Kapalama and Nuuanu to Kalihi Street; and (7) southwesterly along 
Kalihi Street to the point of beginning; 

“Twelfth representative district: That portion of the island of Oahu, for 
convenience herein referred to as Upper Nuuanu, more particularly described as 
follows: (1) from the intersection of King and Kalihi Streets running north- 
easterly along Kalihi Street to the ridge between the lands of Kalihi, Kapalama 
and Nuuanu; (2) northeasterly along the top of said ridge to a point on the 
Koolau Range called Puu Lanihuli; (3) easterly along the top of said range to Pali 
Road at the Nuuanu Pali; (4) southwesterly along Pali Road to Nuuanu Avenue 
and southwesterly along Nuuanu Avenue to School Street; (5) northwesterly along 
School Street to the centerline of the Kapalama drainage canal (Waikiki Branch) ; 
(6) southwesterly along said canal to the centerline of the main Kapalama drainage 
canal; (7) southwesterly along said canal to King Street; and (8) northwesterly 
along King Street to the point of beginning. 

“Thirteenth representative district: That portion of the island of Oahu for 
convenience herein referred to as Kapalama, more particularly described as 
follows: (1) from the junction of the Honolulu Harbor Channel and the reef 
running westerly along the outer edge of the reef to Mokauea Street extension 
extended; (2) northeasterly along Mokauea Street extension extended to Sand 
Island Road; (3) northeasterly along Mokauea Street extension to Auiki 
Street; (4) easterly along Auiki Street to Kalihi Street; (5) northeasterly along 
Kalihi Street to King Street; (6) southeasterly ns King Street to the center- 
line of the Main Kapalama drainage canal; (7) northerly along said canal 
to the centerline of the Kapalama drainage canal (Waikiki Branch); (8) north- 
easterly along said canal to School Street; (9) southeasterly along School Street 
to Nuuanu Avenue; (10) southwesterly along Nuuanu Avenue to the sea, and (11) 
southwesterly along the middle of Honolulu Harbor and Honolulu Harbor Chan- 
nel to the point of beginning. 

“Fourteenth representative district: That portion of the island of Oahu, for 
convenience herein referred to as Pauoa, more particularly described as follows: 
(1) from the junction of the Honolulu "Harbor Channel and the outer edge of 
the reef running northeasterly along the middle of Honolulu Harbor Channel and 
Honolulu Harbor to the intersection of Queen Street and Nuuanu Avenue; (2) 
northeasterly along Nuuanu Avenue to Pali Road and northeasterly along Pali 
Road to the top of Koolau Range at the Nuuanu Pali; (3) easterly and southerly 
along the top of the Koolau Range to a point called Puu Konahuanui; (4) south- 
westerly along the top of the ridge between the lands of Nuuanu, indo and 
Manoa to a mountain peak called Puu Ohia or Tantalus; (5) southwesterly along 
the top of the ridge between the lands of Makiki and Kalawahine to the intersection 
of Nehoa Street and Lewalani Drive; (6) southerly along Lewalani Drive and 
Piikoi Street to Wilder Avenue; (7) es asterly along Wilder Avenue to Punahou 
Street; (8) southerly along Punahou Street to King Street; (9) westerly along King 
Street ‘to Kalakaua Avenue; (10) southerly along Kalakaua Avenue to the center- 
line of the Ala Wai Canal; (11) westerly along said canal and along the line of said 
canal extended to the outer edge of the reef; and (12) westerly along the outer 
edge of the reef to the point of beginning. 

“Fifteenth representative district: That portion of the island of Oahu, for con- 
venience herein referred to as Manoa and Waikiki, more particularly described 
as follows: (1) from the intersection of Kalakaua Avenue and the center line of 
the Ala Wai Canal running northerly along Kalakaua Avenue to King Street; 
(2) easterly along King Street to Punahou Street; (3) northerly along Punahou 
Street to Wilder Avenue; (4) westerly along W ilder Avenue to Piikoi Street; 
(5) northerly along Piikoi Street to Lewalani Drive; (6) northerly along Lewalani 
Drive to Nehoa Street; (7) northeasterly along the top of the ridge between the 
lands of Makiki and Kalawahine to a mountain peak called Puu Ohia or Tantalus; 
(8) northeasterly along the top of the ridge between the lands of Pauoa, Manoa 
and Nuuanu to a point on the Koolau Range called Puu Konahuanui; (9) south- 
easterly along the top of said range to a place called Mountain Olympus; (10) 
southwesterly along the top of Waahila Ridge to the top edge of Palolo Valley; 
(11) southwesterly along the top edge of said valley to the forest reserve boundary; 
(12) southwesterly along the southeasterly boundary of Saint Louis He ights 
tract, series 2 (file plan 464) to the southerly boundary of said tract one hundred 
feet southeasterly from Alencastre Street; (3) southwesterly parallel to and one 
hundred feet from Alencastre Street and Saint Louis Drive to Waialae Avenue; 
(14) westerly along Waialae Avenue to Kapahulu Avenue extended; (15) southerly 
across Waialae Avenue and along Kapahulu Avenue to Kalakaua Avenue; (16) 
westerly along Kapahulu Avenue extended to the outer edge of the reef; (17) 
northwesterly along the outer edge of the reef to a point on the line extended of the 
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center line of the Ala Wai Canal; and (18) easterly along said line to the point of 
peginning; 

“Sixteenth representative district: That portion of the island of Oahu, for 
conyenience herein referred to as Kaimuki and Kapahulu, more particularly 
described as follows: (1) from a point at the seacoast at a place called Black 
Point running westerly along the seacoast to Kapahulu Avenue extended to the 
sea; (2) easterly across Kalakaua Avenue and easterly and northerly along Kapa- 
hulu Avenue to Waialae Avenue; (3) easterly along Waialae Avenue to a point one 
hundred feet easterly of Saint Louis Drive; (4) northeasterly across Waialae 
Avenue then parallel to and one hundred feet from Saint Louis Drive and Alen- 
castre Street to the southerly boundary of Saint Louis Heights tract, series 2 
file plan numbered 464); (5) northeasterly along the southeasterly boundary of 
said tract to the forest reserve boundary; (6) northeasterly along the top ridge of 
Palolo Valley to the top of Waahila Ridge; (7) northeasterly along the top of 
Waahila Ridge to a point on Koolau Range called Mount Olympus; (8) easter 
along the top of the Koolau Range to the top of the ridge between the lands of 
Waialae Nui and Palolo; (9) southwesterly along the top of said ridge to a place 
called Kalepeamoa; (10) southwesterly along Mauumae Ridge to Sierra Drive; 

11) southwesterly along Sierra Drive to Waialae Avenue; (12) easterly along 
Waialae Avenue to Thirteenth Avenue; (13) southwesterly slong Thirteenth 
Avenue and Ocean View Drive to Kilauea Avenue; (14) westerly along Kilauea 
Avenue to Makapauu Avenue; (15) southwesterly along Makapauu Avenue to 
Diamond Head Road; and (16) southeasterly along Diamond Head Road to the 
military road and along the military road extended to the point of beginning; 

“Seventeenth representative district: That portion of the island of Oahu not 
included in any other representative district on the island of Oahu, together with 
all other islands not included in any other representative district; 

“Eighteenth representative district: The islands of Kauai and Niihau. 
Wherever a roadway or intersection of one or more roadways is designated as a 
boundary in any of the above descriptions, the centerline of such roadway or 
intersection is intended as such boundary.” 

Sec. 6. Section 39 of said Act (48 U.S. C. 575) is amended to read as follows: 

“Sec. 39. APPORTIONMENT OF REPRESENTATIVES.—The electors in said repre- 
sentative districts shall be entitled to elect representatives as follows, prior to 
the first reapportionment: First, one; second, four; third, one; fourth, one; fifth, 
one; sixth, one; seventh, five; eighth, two; ninth, two; tenth, two; eleventh, three; 
twelfth, three; thirteenth, three; fourteenth, five; fifteenth, six; sixteenth, four; 
seventeenth, three; eighteenth, four.” 

Sec. 7. Section 55 of said Act, as amended (48 U. S. C. 562) is amended in the 
following respects: 

(a) By deleting therefrom the following words: ‘The legislature, at its first 
regular session after the census enumeration shall be ascertained, and from time 
to time thereafter, shall reapportion the membership in the senate and house of 
representatives among the senatorial and representative districts on the basis of 
the population in each of said districts who are citizens of the Territory; but the’, 
and by inserting in lieu thereof the word ‘‘The.” 

(b) By inserting at the end of said section three new paragraphs as follows: 

“On or before June 1 of the year 1959, and of each tenth year thereafter, the 
Governor shall reapportion the members of the house of representatives in the 
following manner: The total number of representatives shall first be reapportioned 
among four basic areas; namely, (1) the island of Hawaii, (2) the islands of Maui, 
Molokai, Lanai and Kahoolawe, (3) the island of Oahu and all other islands not 
specifically enumerated, and (4) the islands of Kauai and Niihau, on the basis of 
the number of voters registered at the last preceding general election in each of 
such basic areas and computed by the method known as the method of equal 
proportions, no basic area to receive less than one member, Upon the deter- 
mination of the total number of representatives to which each basic area is entitled, 
such total shall be reapportioned among the one or more representative districts 
within each basic area on the basis of the number of voters registered at the last 
preceding general election within each of such representative districts and com- 
puted by the method known as the method of equal proportions no representative 
district to receive less than one member. Upon any reapportionment, should the 
total number of voters registered in any representative district be less than one-half 
of the quotient obtained by dividing the total number of voters registered in the 
Territory by the total number of members to which the house is entitled, then, 
as part of such reapportionment, the basic area within which such representative 
district lies shall be redistricted by the Governor in such manner that the total 
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number of voters registered in each new representative district therein shall be 
more than one-half of such quotient. 

“The Governor shall thereupon issue a proclamation showing the results of such 
reapportionment, and such reapportionment shall be effective for the election of 
members to such house for the next five succeeding legislatures. 

“Original jurisdiction is hereby vested in the supreme court of the Territory to 
be exercised on the application of any registered voter, made within thirty days 
following the date specified above, to compel, by mandamus or otherwise, the 
Governor to perform the above duty; and made within thirty days following the 
date of such proclamation, to compel, by mandamus or otherwise, the correction 
of any error made in such reapportionment.” 

Sec. 8. This Act shall take effect upon its approval but shall not change the 
composition of the legislature with respect to any special session of the legislature 
of said Territory which may be called prior to the first Monday in November in 
the year 1956. 

Passed the House of Representatives May 7, 1956. 

Attest: 

taLPH R. Rosperts, Clerk. 


[S. Rept. No. 2031, 84th Cong., 2d sess.] 


The Committee on Interior and Insular Affairs, to whom was referred the bill 
(H. R. 8837) to amend certain sections of the Hawaiian Organic Act, as amended, 
relating to the Legislature of the Territory of Hawaii, having considered the same, 
report favorably thereon with amendments and recommended that the bill as 
amended do pass. 

The amendment is as follows: 

Page 2, line 10, strike the quotation marks and add the following sentence: 

“In the event that the legislature fails to make the necessary assignments of 
short and long terms for senators as herein required, the Governor shall do so’.”’ 


H. R. 8837 


The purpose of H. R. 8837, as amended, introduced by Delegate Farrington 
is to amend certain sections of the Hawaiian Organic Act, as amended, relating 
to the Legislature of the Territory of Hawaii. 

If enacted, H. R. 8837 will amend the Hawaiian Organic Act by increasing the 
membership in the 2 legislative houses of the Territory from the present 45 (15 
senators and 30 representatives) to 76 (25 senators and 51 representatives), by 
dividing the Territory into new legislative districts, and by reapportioning the 
new total membership among the new districts. 

Authority to reapportion the membership in the legislature is contained in 
section 55 of the Hawaiian Organic Act but there is no authority to increase the 
size of the membership. Not only is there the authority but there is a mandate 
by Congress that the legislature, at its first regular session after the decennial 
census enumeration following the incorporation of the Territory of Hawaii in 1900, 
shall reapportion from time to time the membership in the legislature. To date 
this has never been done although the population of the Territory has increased 
and shifted. H. R. 8837, as amended, provides for this reapportionment. 

In 1900, when Hawaii became a Territory of the United States, the total popula- 
tion was 154,001, of which 38 percent resided in the county of Oahu where the 
city of Honolulu is located. In 1900 Oahu was given 40 percent of the member- 
ship in the legislature. Today Oahu has 70.6 percent of the total population of the 
Territory but still continues to elect but 40 percent of the membership of the 
legislature. 

At the other extreme the county of Kauai has 13.9 percent of the total Terri- 
torial population in 1900 and was given 13.3 percent of the membership in the 
legislature. Today Kauai has 6 percent of the total population and elects 13.3 
percent of the legislature. 

H. R. 8837, as amended, would provide for a legislature of 76 members, of 
whom 25 would be in the senate and 51 in the house of representatives. It is 
believed that this increase in members would provide better representation and 
more effective legislative units. Election of members of the house of representa- 
tives would continue on the basis of registered voters giving Oahu, the most 
populous island, a majority in the house. Election to the senate will continue 
to be on a geographical basis, which will give the outer islands control of the 
senate, thus establishing a system of checks and balances such as prevails in the 
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Congress of the United States. H. R. 8837, as introduced, has been amended on 
page 2, line 10, to provide that the Governor shall make assignment of short and 
long terms for senators as required in section 1 in the event the legislature, which 
is directed to do so, fails in its obligation. 

This plan conforms with the provisions of the proposed State constitution for 
Hawaii, which was adopted by the constitutional convention of 1900, approved 
by the special session of the legislature of 1950, and ratified at a general election in 
November 1950. The delegates to the State constitutional convention elected 
on a nonpartisan basis met in November 1955, and again overwhelmingly ratified 
their approval of this plan. Reapportionment also has widespread bipartisan 
support in the Territory among local governmental bodies and civic organizations. 

With the enactment of H. R. 8837, membership in the Territorial legislature will 
be increased by 31. The Federal Government now pays each legislator $1,000 a 
biennium plus 20 cents mileage. The additional cost to the Federal Government 
will be approximately $31,000 per biennium plus the small amount of travel pay. 

The favorable report of the Department of the Interior, dated March 13, 1956, 
and the Bureau of the Budget report of March 14, 1956, are as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 13, 1956. 
Hon. CuatrR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. EnGteE: This responds to your request for the views of this 
Department on H. R. 8837, a bill to amend certain sections of the Hawaiian 
Organic Act, as amended, relating to the Legislature of the Territory of Hawaii. 

We recommend that the bill be enacted. 

The bill provides for an increase in the size of the two legislative houses of the 
Territory of Hawaii and a new reapportionment basis for the election of the 
members of the Territorial legislature. 

The Hawaiian Organie Act at present provides for a legislature of 45 members 
with 15 in the senate and 30 in the house of representatives. Of this number 6 
senators and 12 representatives are from the island of Oahu (city and county 
of Honolulu) and 9 senators and 18 representatives are from the other islands. 
The organie act also provided in section 55 that ‘‘The legislature, at its first 
regular session after the census enumeration shall be ascertained, and from time 
to time thereafter shall reapportion the membership in the Senate and House 
of Representatives among the senatorial and representative districts on the 
basis of the population in each of said districts who are citizens of the Territory”’; 
as codified at title 48, United States Code, section 562, the phrase “‘at its first 
regular session after the census enumeration shall be ascertained,’’ has been 
omitted as executed and obsolete. Citizens of the Territory are defined as ‘“‘all 
citizens of the United States resident in the Hawaiian Islands who were resident 
there on or since August 12, 1898, and all the citizens of the United States who 
reside in the Territory of Hawaii for one year . . .”’ (48 U.S. C. sec. 494). 

H. R. 8837 would provide for a legislature of 76 members with 25 in the senate 
and 51 in the house of representatives. It would appear that increasing the 
size of the two legislative houses would provide better representation and more 
effective legislative units. This increase would give recognition to the growth in 
the population of the Territory and the number and complexity of the problems 
with which the legislature must cope. 

According to the information made available to this Department, the arrange- 
ment presently provided in the organic act for reapportionment has not been 
satisfactory because statistics on Hawaiian citizens by districts were not avail- 
able prior to the decennial census of 1950. Moreover, the statistical data col- 
lected in the decennial census of 1950 has not been published and its accuracy 
has not been determined (having in mind problems such as the proper classifica- 
tion of servicemen and their dependents). 

The problems surrounding this question of reapportionment have constantly 
been of concern in Hawaii. There has been consistent objection to the reapportion- 
ment plan in the organic act because it bases the membership of both houses on 
population. This objection stems from the fact that such reapportionment would 
result in the city and county of Honolulu electing a substantial majority of the 
members of both the senate and the house. The Territory has consistently estab- 
lished the same standards of education and health protection in all parts of the 
Territory through its centralized departments that exercise overall Territorial 
jurisdiction. The neighbor islands have also shared in the allocation of public 
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funds on an even more favorable basis than they would have on a basis of compara- 
tive population. The legislators from the outlying islands are concerned that in the 
event of reapportionment, in accordance with the present provisions of the 
organic act, these standards and favorable allocations of Territorial funds would 
be allowed to suffer. 

We believe that the proposal for reapportionment contained in H. R. 8837 is a 
reasonable and proper solution to a difficult problem. It would follow the 
precedent established by the Federal Government as well as many of the States 
in providing that the senate and the house of the new legislature be elected on 
different bases to allow the outlying islands, when combined, to have a majority 
in the senate, and Oahu, the most populous island, to have a majority in the house. 
This plan conforms with the provisions of the proposed State constitution for 
Hawaii, which was adopted by the Constitutional Convention of 1950, was 
approved by the special session of the legislature of 1950, and was ratified at a 
general election in November 1950. 

We have been informed that the Governor of Hawaii and the Territorial 
legislature favor the enactment of H. R. 8837, and it appears to have a great 
degree of public support in the Territory. 

Since the United States pays to members of the Hawaiian Legislature the sum 
of $1,000 each in salaries for each regular session, in addition to mileage at the rate 
of 20 cents per mile (48 U.S. C., sec. 599), enactment of H. R. 8837 would result 
in an increased Federal expenditure, with respect to such salaries, of $31,000 in 
each odd-numbered year. Enactment would also result in small additional costs 
for mileage, but we are not able to estimate these amounts. Should the Congress 
act favorably on H. R. 6045, which would provide for annual sessions of the 
legislature, these additional Federal costs would be doubled. In view of the 
advanced development of the Territory of Hawaii, the committee may wish to 
consider whether the Territory shall now assume the cost of all legislative 
expenses. ; 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., March 14, 1956. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in reply to your request of February 13 
for this Bureau’s views on H. R. 8837, a bill to amend certain sections of the 
og fem Organic Act, as amended, relating to the Legislature of the Territory 
of Hawaii. 

H. R. 8837 would increase the membership of the senate from 15 to 25 members, 
and the membership of the house from 30 to 51 members. Representation in 
the senate would be apportioned permanently among six districts. Representa- 
tion in the house would be subject to reapportionment among 18 districts on the 
basis of population. 

If enacted, this bill would add something over $31,000 to the legislative expenses 
which are financed biennially by appropriations from the Federal Treasury. 
Your committee also has under consideration H. R. 6045 which provides for 
annual sessions of the Hawaiian Legislature, and which, if enacted, would necessi- 
tate doubling Federal appropriations to cover legislative expenses. 

The Department of the Interior informs us that both H. R. 8837 and H. R. 6045 
are consistent with provisions of the proposed State constitution for Hawaii. 

This Bureau believes that both bills will increase the effectiveness of the 
Hawaiian Legislature and are desirable. However, your committee may wish to 
consider whether the added costs should be borne by the Federal Government or, 
indeed, if any of the legislative expenses should longer be a burden of the Federal 
Government in view of the Territory’s advanced economic development. 

Sincerely yours, 
Percy RAPPAPORT, 
Assistant Director. 


The committee recommends the enactment of H. R. 8837. 
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CHANGES IN ExistTING Law 


In compliance with clause 3 of rule XIII of the Rules of the House of Repre- 
sentatives, changes in existing law made by the bill, as reported, are shown as 
follows (existing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italics, existing law in which no change is proposed is shown 
in roman): 


Act or Apri 30, 1900 (31 Strat. 146; 48 U.S. C. 565) 


(Sec. 30. Senate; Numper; Term.—The senate shall be composed of fifteen 
members, who shall hold office for four years. ] 

Sec. 30. Senare; NumpBer; Term.—The senate shall be composed of twenty-five 
members, who shall be elected by the qualified voters of the respective senatorial districts 
for a term of four years beginning with their election and ending on the day of the 
second general election after their election: Provided, however, That (1) senators 
elected at the general election of 1954 shall continue to hold office until the expiration 
of their present terms and shall be deemed to have been elected from the new senatorial 
district in which they resided at the time of their election; and (2) that at the first 
session of the legislature subsequent to the general election of 1956, the legislature 
shall so assign the senators to long or short terms, that as nearly as possible one half 
of them, including the holdover senators, shall hold office for two years and the re- 
maining senators shall hold office for four years. In the event that the legislature 
fails to make the necessary assignments of short and long terms for senators as herein 
requirea, the Governor shall do so. 


Act or Apri 30, 1900 (31 Srar. 147; 48 U. 8. C. 568) 


[Sec. 32. Senarortat Disrrictrs.—For the purpose of representation in the 
senate, until otherwise provided by law, the Territory is divided into the following 
senatorial districts, namely: 

[First district: The Island of Hawaii. 

[Second district: The islands of Maui, Molokai, Lanai, and Kahoolawe. 

{Third district: The island of Oahu. 

{Fourth district: The islands of Kauai and Niihau.] 

Sec. 32. Senaroriat pisrricrs.—For the purpose of representation in the 
senate, the Territory is divided into the following senatorial districts, namely: 

First senatorial district: That portion of the island of Hawaii known as Puna, 
Hilo and Hamakua; 

Second senatorial district: That portion of the island of Hawaii known as Kau, 
Kona and Kohala; 

Third senatorial district: The islands of Mau“, Molokai, Lanai and Kahoolawe; 

Fourth senatorial district: That portion of the island of Oahu lying east and 
south of Nuuanu Street and Pali Road and the upper ridge of the Koolau Range 
from the Nuuanu Pali to Makapuu Point and ali other islands not specifically 
enumerated; 

Fifth senatorial district: That portion of the island of Oahu lying west and north 
of the fourth senatorial district; and 

Sizth senatorial district: The islands of Kauai and Niihau. 


Act or Aprit 30, 1900 (31 Strat, 147; 48 U.S. C. 569) 


(Sec. 33. APPORTIONMENT OF SENATORS.—The electors in the said districts 
shall be entitled to elect senators as follows: 
In the first district, four; 
In the second district, three; 
In the third district, six; 
In the fourth district, two.] 
Sec. 33. ApporRTIONMENT oF SkENATORS.—The electors in the said senatorial 
districts shall be entitled to elect senators as follows: 
In the first senatorial district, five; 
In the second senatorial district, two; 
In the third senatorial district, five; 
In the fourth senatorial district, five; 
In the fifth senatorial district, five; 


In the sixth senatorial district, three. 
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Act or Aprit 30, 1900 (31 Stat. 147; 48 U.S. C, 570) 


[Sec. 35. House or REPRESENTATIVES; NuMBER.—The house of representa- 
tives shall be composed of thirty members, elected, except as provided in this 
chapter, every second year.J 

Sec. 35. House or Representatives, NuMBeR—The house of representatives 
shall be composed of fifty-one members, who shall be elected by the qualified voters of 
the respective representative districts. 


Act oF Apri: 30, 1900 (31 Srar. 147; 48 U.S. C. 574) 


[Sec. 38. REPRESENTATIVE Districts.—For the purpose of representation in 
the house of representatives, until otherwise provided by law, the Territory is 
divided into the following representative districts, namely: 

[First district: That portion of the island of Hawaii known as Puna, Hilo, and 
Hamakua. 

[Second district: That portion of the island of Hawaii known as Kau, Kona, 
and Kohala. 

Third district: The islands of Maui, Molokai, Lanai, and Kahoolawe. 

Fourth district: That portion of the island of Oahu lying east and south of 
Nuuanu street and a line drawn in extension thereof from the Nuuanu Pali to 
Mokapu Point. 

[Fifth district: That portion of the island of Oahu lying west and north of the 
fourth district. 

{Sixth district: The islands of Kauai and Niihau.J 

Sec. 88. Representvarive Disreicrs.—For the purpose of representation in the 
house of representatives, the Territory is divided into the following representative 
districts: 

First representative district: That portion of the island of Hawaii known as Puna; 

Second representative district: That portion of the island of Hawaii known as 
South Hilo; 

Third representative district: That portion of the island of Hawaii known as 
North Hilo and Hanakua; 

Fourth representative district; That portion of the island of Hawaii known as Kau 
and South Kona and that portion of North Kona, for convenience herein referred to 
as Keauhou, more particularly described as follows: (1) from a point at the seashore 
between the lands of Holualoa 1 and 2 and Puapuaa 2 running northeasterly along 
the boundary of Holualoa 1 and 2 to Puu Laalaau; (2) easterly in a straight line to a 
point called Naohueleelua being the common corner of the lands of Puuanahulu, 
Kaohe and Keauhou 2d; (3) southeasterly along the common boundary between 
Hamakua and North Kona Districts to the summit of Mauna Loa; (4) westerly along 
the common boundary between Kau and North Kona Districts to the easterly boundary 
of South Kona District; (5) northerly and westerly along the boundary between North 
and South Kona Districts to the seashore; and (6) northerly along the seashore to the 
point of beginning; 

Fifth representative district; That portion of the island of Hawaii known as Kohala 
and that portion of North Kona not included in the fourth representative district; 

Sixth representative district: The islands of Molokai and Lanai; 

Seventh representative district: The islands of Maui and Kahoolawe; 

Eighth representative district: That. portion of the island Oahu known as 
Koolaupoko and Koolauloa; 

Ninth representative district: That portion of the island of Oahu known as 
Waialua and Wahiawa; 

Tenth representative district: That portion of the island of Oahu known as Ewa 
and Waianae; 

Eleventh representative district: That portion of the island of Oahu, for convenience 
herein referred to as Kalihi, more particularly described as follows: (1) from the 
intersection of Kalihi and Auiki Streets running westerly along Auiki Street to 
Mokauea Street; (2) southwesterly along Mokauea Street extension extended to a 
point on the outer edge of the reef; (3) westerly along the outer edge of the reef to a 
point on the Moanalua-Halawa boundary; (4) northerly and northeasterly along the 
Moanalua-Halawa boundary to the top of Koolau Range; (5) southeasterly along the 
top of Koolau Range to a place called ‘““Puu Lanihuli’”’; (6) southwesterly along the 
lop of the ridge between the lands of Kalihi, Kapalama and Nunanu to .Kalihi Street: 
and (7) southwesterly along Kalihi Street to the point of beginning; , 

Twelfth representative district: That portion of the island of Oahu, for convenience 
herein referred to as Upper Nuuanu, more particularly described as follows: (1) from 
the intersection of King and Kalihi Streets running northeasterly along Kalihi Street 
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to the ridge between the lands of Kalihi, Kapalama and Nuuanu; (2) northeasterly 
along the top of said ridge to a point on the Koolau Range called Puu Lanihuli; (3) 
easterly along the top of said range to Pali Road at the Nuuanu Pali; (4) south- 
westerly along Pali Road to Nuuanu Avenue and southwesterly along Nuuanu 
Avenue to School Street; (5) northwesterly along School Street to the centerline of the 
Kapalama drainage canal (Waikiki Branch); (6) southwesterly along said canal to 
the centerline of the main Kapalama drainage canal; (7) southwesterly along said 
canal to King Street; and (8) northwesterly along King Street to the point of beginning. 

Thirteenth representative district: That portion of the island of Oahu for convenience 
herein referred to as Kapalama, more particularly described as follows: (1) from the 
junction of the Honolulu Harbor Channel and the reef running westerly along the 
outer edge of the reef to Mokauea Street extension extended; (2) northeasterly along 
Mokauea Street extension extended to Sand Island Road; (3) northeasterly along 
Mokauea Street extension to Autki Street; (4) easterly along Auiki Street to Kalihi 
Street; (5) northeasterly along Kalihi Street to King Street; (6) southeasterly along 
King Street to the center line of the Main Kapalama drainage canal; (7) northerly 
along said canal to the center line of the Kapalama drainage canal (Waikiki Branch) ; 
(8) northeasterly along said canal to School Street; (9) southeasterly along School 
Street to Nuuanu Avenue; (10) southwesterly along Nuuanu Avenue to the sea, and 
(11) southwesterly along the middle of Honolulu Harbor and Honolulu Harbor 
Channel to the point of beginning. 

Fourteenth representative district: That portion of the island of Oahu, for con- 
venience herein referred to as Pauoa, more particularly described as follows: (1) from 
the junction of the Honolulu Harbor Channel and the outer edge of the reef running 
northeasterly along the middle of Honolulu Harbor Channel and Honolulu Harbor 
to the intersection of Queen Street and Nuuanu Avenue; (2) northeasterly along 
Nuuanu Avenue to Pali Road and northeasterly along Pali Road to the top of Koolau 
Range at the Nuuanu Pali; (3) easterly and southerly along the top of the Koolau 
Range to a point called Puu Konahuanui; (4) southwesterly along the top of the ridge 
between the lands of Nuuanu, Pauoa and Manoa to a mountain peak called Puu 
Ohia or Tantalus; (5) southwesterly along the top of the ridge between the lands of 
Makiki and Kalawahine to the intersection of Nehoa Street and Lewalani Drive; 
(6) southerly along Lewalani Drive and Piikoi Street to Wilder Avenue; (7) easterly 
along Wilder Avenue to Punahou Street; (8) southerly along Punahou Street to King 
Street; (9) westerly along King Street to Kalakaua Avenue; (10) southerly along 
Kalakaua Avenue to the center line of the Ala Wai Canal; (11) westerly along said 
canal and along the line of said canal extended to the outer edge of the reef; and (12) 
westerly along the outer edge of the reef to the point of beginning. 

Fifteenth representative district: That portion of the island of Oahu, for convenience 
herein referred to as Manoa and Waikiki, more particularly described as follows: 
(1) from the intersection of Kalakaua Avenue and the center line of the Ala Wai Canal 
running northerly along Kalakaua Avenue to King Street; (2) easterly along King 
Street to Punahou Street; (3) northerly along Punahou Street to Wilder Avenue, 
(4) westerly along Wilder Avenue to Piikoi Street; (5) northerly along Piikoi Street to 
Lewalani Drive; (6) northerly along Lewalani Drive to Nehoa Street; (7) northeasterly 
along the top of the ridge between the lands of Makiki and Kalawahine to a mountain 
peak called Puu Ohia or Tantalus; (8) northeasterly along the top of the ridge between 
the lands of Pauoa, Manoa and Nuuanu to a point on the Koolau Range called Puu 
Konahuanut; (9) southeasterly along the top of said range to a place called Mountain 
Olympus; (10) southwesterly along the top of Waahila Ridge to the top edge of Palolo 
Valley; (11) southwesterly along the top edge of said valley to the forest reserve bound- 
ary; (12) southwesterly along the southeasterly boundary of Saint Louis Heights tract, 
series 2 (file plan 464) to the southerly boundary of said tract one hundred feet south- 
easterly from Alencastre Street; (13) southwesterly parallel to and one hundred feet 
rom Alencastre Street and Saint Louts Drive to Waialae Avenue; (14) westerly along 
Waialae Avenue to Kapahulu Avenue extended; (15) southerly across Waialae 
Avenue and along Kapahulu Avenue to Kalakaua Avenue; (16) westerly along Kapa- 
hulu Avenue extended to the outer edge of the reef; (17) northwesterly along the outer 
edge of the reef to a point on the line extended of the center line of the Ala Wai Canal; 
and (18) easterly along said line to the point of beginning; 

Sixteenth representative district: That portion of the island of Oahu, for convenience 
herein referred to as Kaimuki and Kapahulu, more particularly described as follows: 
(1) from a point at the seacoast at a place called Black Point running westerly along 
the seacoast to Kapahulu Avenue extended to the sea; (2) easterly across Kalakaua 
Avenue and easterly and northerly along Kapahulu Avenue to Waialae Avenue; 
(3) easterly along Waialae Avenue to a point one hundred feet easterly of Saint Louis 
Drive; (4) northeasterly across Waialae Avenue then parallel to and one hundred feet 
from Saint Louis Drive and Alencastre Street to the southerly boundary of Saint 
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Louis Heights tract, series 2 (file plan numbered 464); (5) northeasterly along the 
southeasterly boundary of said tract to the forest reserve boundary; (6) northeasterly 
along the top ridge of Palolo Valley to the top of Waahila Ridge; (7) northeasterly 
along the top of Waahila Ridge to a point on Koolau Range called Mount Olympus; 
(8) easterly along the top of the Koolau Range to the top of the ridge between the lands 
of Waialae Nui and Palolo; (9) southwesterly along the top of said ridge to a place 
called Kalepeamoa; (10) southwesterly along Mauumae Ridge to Sierra Drive; (11) 
southwesterly along Sierra Drive to Waialae Avenue; (12) easterly along Waiala¢ 
Avenue to Thirteenth Avenue; (13) southwesterly along Thirteenth Avenue and 
Ocean View Drive to Kilauea Avenue; (14) westerly along Kilawea Avenue to Makapuu 
Avenue; (15) southwesterly along Makapuu Avenue to Diamond Head Road; and 
(16) southeasterly along Diamond Head Road to the military road and along the 
military road extended to the point of beginning; 

Seventeenth representative district: That portion of the island of Oahu not included 
in any other representative district on the island of Oahu, together with all other islands 
not included in any other representative district; 

Eighteenth representative district: The islands of Kauai and Niihau. Wherever a 
roadway or intersection of one or more roadways is designated as a boundary in any 
of the above descriptions, the centerline of such roadway or intersection is intended as 
such boundary. 


Act or Aprit 30, 1900 (31 Star. 148; 48 U. S. C. 575) 


[Sec. 39. APPORTIONMENT OF REPRESENTATIVES.—The electors in the said 

districts shall be entitled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 

[In the third district, six; 

[In the fourth district, six; 

[In the fifth district, six; 

{In the sixth district, four.] 

Sec. 39. ApporinrMENT OF RepREsSENTATIVES.—The electors in said repre- 
sentative districts shall be entailed to elect representatives as follows, prior to the first 
reapportionment: First, one; second, four; third, one; fourth, one; fifth, one; sixth, 
one; seventh, five; eighth, two; ninth, two; tenth, two; eleventh, three; twelfth, three; 
thirteenth, three; fourteenth, five; fifteenth, six; sixteenth, four; seventeenth, three; 
eighteenth, four. 


Act or Apri 30, 1900, as AMENDED (31 Star. 150; 48 U.S. C. 562) 


Sec. 55. LeaisuativE PowEer.—The legislative power of the Territory shall 
extend to all rightful subjects of legislation not inconsistent with the Constitution 
and laws of the United States locally applicable. [The legislature, at its first 
regular session after the census enumeration shall be ascertained, and from time to 
time thereafter, shall reapportion the membership in the senate and house of 
representatives among the senatorial and representative districts on the basis of 
the population in each of said districts who are citizens of the Territory; but the] 
The legislature shall not grant to any corporation, association, or individual any 
special or exclusive privilege, immunity, or franchise without the approval of 
Congress; nor shall it grant private charters, but it may by general act permit 
persons to associate themselves together as bodies corporate for manufacturing, 
agricultural, and other industrial pursuits, and for conducting the business of 
insurance, savings banks, banks of discount and deposit (but not of issue), loan, 
trust, and guaranty associations, for the establishment and conduct of cemeteries, 
and for the construction and operation of railroads, wagon roads, vessels, and 
irrigating ditches, and the colonization and improvement of lands in connection 
therewith, or for colleges, seminaries, churches, libraries, or any other benevolent, 
charitable, or scientific association. * * * The legislature may by general act pro- 
vide for the condemnation of property for public uses, including the condemnation 
of rights-of-way for the transmission of water for irrigation and other purposes. 

On or before June 1 of the year 1959, and of each tenth year thereafter, the Governor 
shall reapportion the members of the house of representatives in the following manner: 
The total number of representatives shall first be reapportioned among four basic areas; 
namely, (1) the island of Hawaii, (2) the islands of Maui, Molokai, Lanai and 
Kahoolawe, (3) the island of Oahu and all other islands not specifically enumerated, 
and (4) the islands of Kauai and Niihau, on the basis of the number of voters regis- 
tered at the last preceding general election in each of such basic areas and computed 
by the method known as the method of equal proportions, no basic area to receive less 
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than one member. Upon the determination of the total number of representatives to 
which each basic area is entitled, such total shall be reapportioned among the one or 
more representative districts within each basic area on the basis of the number of voters 
registered at the last preceding general election within each of such representative 
districts and computed by the method known as the method of equal proportions no 
representative district to receive less than one member. Upon any reapportionment, 
should the total number of voters registered in any representative district be less than 
one-half of the quotient obtained by dividing the total number of voters registered in the 
Territory by the total number of members to which the house 1s entitled, then, as part 
of such reapportionment, the basic area within which such representative district lies 
shall be redistricted by the Governor in such manner that the total number of voters 
registered in each new representative district therein shall be more than one-ha'f of 
such quotient. 

The Governor shal! thereupon issue a proclamation showing the results of such 
reapportionment, and such reapportionment shall be effective for the election of mem- 
bers to such house for the next five succeeding legislatures. 

Original jurisdiction is hereby vested in the supreme court of the Territory to be 
exercised on the application of any registered voter, made within thirty days following 
the date specified above, to compel, by mandamus or otherwise, the Governor to perform 
the above duty; and made within thirty days following the date of such proclamation, 
to compel, by mandamus or otherwise, the correction of any error made in such 
reapportionment, 


The Carman. The committee also bas before it the transcript 
of the record of the hearings conducted by the Territories Subcom- 
mittee of the House Interior Committee on the bill, and I will direct 
that these hearings be incorporated by reference into these Senate 
committee hearings. The House hearings will not be printed but 
material in them may properly be considered by our committee. 

After the passage of H. R. 8837 by the House and its referral to this 
committee, we received a number of communications from interested 
persons urging various amendments to the measure. 

The proposed change that appears to be the most widely supported 
is that the effective date of the re apportionment should be 1958 instead 
of 1956, as the House bill provides. Proponents of this amendment 
point out that little time remains before the elections in which to put 
reapportionment into effect properly, that if we tried to make it 
effective for this election, confusion and injustice to both voters and 
candidates would result. 

Also, it is urged that reapportionment is properly a responsibility of 
the people of “the Territory, through their elected representatives. 
Therefore, it is argued, the legislature itself should reapportion itself, 
rather than have the Congress of the United States try to do it. 

Still others have urged the committee to amend the House bill by 
including all of the other reforms and changes in the proposed State 
constitution, such as an elective Governor and Lieutenant Governor 
and the local selection of judges. 

Again, it is urged that representation should be on more of a 
geographic basis rather than on a population basis as the present 
House bill contemplates. 


FORMER GOVERNOR LONG SUPPORTING REAPPORTIONMENT 


However, we have a number of witnesses with us today who will, 
I hope, forcefully present all the pros and cons of both sides of the 
controversy. 

At a later point in the record we will insert a statement on this 
question which has been prepared and submitted to the subcommittee 
by the Honorable Oren E. Long, former Governor of the Territory of 
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Hawaii. I would like to state at this point that Mr. Long has been 
foursquare in his support of this reapportionment proposal. I am 
told that some question has been raised in the Territory as to whether 
or not Mr. Long would condition his support of reapportionment on 
its becoming effective no earlier than 1958. I would like to state 
that I know that foremost in Mr. Long’s mind is obtaining the enact- 
ment of some type of reapportionment and that the effective date of 
its application is of only secondary importance to bin. 

(Commitrrer Nore.—Governor Long’s statement appears on p. 43.) 

It is only right that the sponsor of H. R. 8837, the Honorable 
Elizabeth Farrington, elected Delegate from Hawaii, should be the 
first witness to present her bill to the subcommittee, to explain the 
facts and circumstances that brought about its introduction and to 
set forth its provisions. 

Delegate Farrington, it is a pleasure to have you with us. We will 
now proceed with your statement, will you take the stand over here 
next to the distinguished Senator from Nevada. 

Senator Matong. I might say, Mr. Chairman, I shall have to leave 
before Delegate Farrington is through to attend a Senate Finance 
Committee hearing which is considering customs simplification. 
Mr. Orvis, formerly of Nevada, is here, a very distinguished citizen of 
Nevada, and I have little doubt just as distinguished in Honolulu. 
I did want the opportunity of introducing him. I might point him 
out now. Captain Orvis. 

The CHAarRMAN. We welcome you here, and we will be glad to 
hear you. 

Senator Ma.one. | am sorry I won’t be here to hear him testify. 

Mr. Orvis. Is it all right if I sit here, Mr. Chairman? I don’t 
want to infringe on prerogatives. 

Senator Ma.Long. Mrs. Farrington is going to start, Captain. 


STATEMENT OF MRS. JOSEPH R. FARRINGTON, DELEGATE, 
TERRITORY OF HAWAII 


Mrs. Farrineton. Mr. Chairman, I am Elizabeth P. Farrington, 
Delegate to Congress from Hawaii. I am here today to support 
H. R. 8837, to amend certain sections of the Hawaiian Organic Act, 
as amended, relating to the Legislature of the Territory of Hawaii. 

It would not be appropriate to come to the Congress of the United 
States for authority to reapportion the Legislature of the Territory of 
Hawaii except for two reasons. These are that the people of Hawaii 
have expressed their desire to redistrict their electoral districts and to 
increase the size of their legislature. This is necessary due to the 
shift and growth in population in the last 56 years, since we became 
an incorporated Territory in 1900. Under the Hawaiian Organic 
Act, section 55, the Congress of the United States, in 1900, mandated 
the legislature, ‘‘at its first regular session after the census enumera- 
tion shall be ascertained, and from time to time thereafter’’ to reappor- 
tion the membership in the senate and house of representatives among 
the senatorial and representative districts on the basis of the popula- 
tion in each of said districts who are citizens of the Territory. 

During the past 56 years Hawaii has steadily grown more and more 
stable economically, socially, and politically. Therefore, | do not 
believe any one could now seriously question the appropriateness of 

79673—56——2 
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Hawaii enjoying the same pattern from in its legislative body-that is 
enjoyed by the Congress of the United States—the pattern designed 
by our Founding Fathers—that is, proportional representation in the 
House of Representatives and geographic representation in the Senate. 

In order to understand our problem today I would like to review 
briefly the history of this particular piece of legislation, H. R. 8837. 

When I returned to Hawaii in May 1955, for a visit of a few days, 
I was pressed by many citizens to introduce legislation for reappor- 
tionment of the Territorial legislature. At that time, the Territorial 
Republican Convention was being held and the Republican Party of 
Hawaii was planning to adopt a resolution asking me to introduce this 
legislation. I objected to the language of the resolution and persuaded 
the delegates to this convention to adopt another type of resolution 
that would call upon the delegates to the State Constitutional Con- 
vention, who in 1950 had drafted our future State constitution, to 
take the leadership in this matter. The reason for this was that I felt 
that the subject of reapportionment was a completely nonpartisan 
one and should be kept that way. This was agreed to. 

Immediately after the convention I hurriedly called together those 
who were taking the active leadership in this movement and discussed 
the matter with them before I returned to Washington to frame the 
legislation. I insisted that Democrats be present at this meeting at 
my home and invited, among others, Mr. John Burns, who was then 
chairman of the Democratic Territorial Central Committee. Unfor- 
tunately, through no fault of his own, because of the brief notice which 
was necessary due to my short stay in Hawaii, he was unable to be 
present but sent his personal representative, Mr. William Lacy. We 
discussed the matter quite thoroughly and we were all in agreement 
on the principle of reapportioning our Territorial legislature. 

I told the gentlemen present that at that time I naturally did not 
know just what the language of the bill would be, but that certainly 
the language would be based upon the section of the Hawaii State 
Constitution calling for reapportionment. 

Mr. Lacy, representing Mr. Burns, expressed the point of view 
that it would be politically expedient for me to insist on proportional 
representation in the senate as well as the house because 70 percent 
of the population of the Territory was now on the island of Oahu 
and that this would be a popular move for me to make. I explained 
that I would not trade political expediency for a principle and that 
inasmuch as the people of Hawaii at a general election had ratified 
the plan in the State Constitution, that was the only possible plan 
that I could offer to Congress as the representative of all of the 
people of Hawaii. He said for me to go ahead and stick out my 
i political neck”; for whichever way I did it ‘they’ would have 
another plan. 

Early in December of 1955 when I was in Hawaii again, the Gover- 
nor of the Territory called together the delegates to the State Constitu- 
tional Convention at my request. I met with them and they over- 
whelmingly supported reapportionment according to the provisions 
of the State Convention. With that support I returned to Wash- 
ington and introduced the legislation. 

Meanwhile various persons and groups expressed to me opinions as 
to the language of the proposec legislation. The Democratic con- 
trolled Board of Supervisors of the city and county of Honolulu on 
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the Island of Oahu stated that they wanted the Secretary of the 
Territory of Hawaii, who is appointed by the President, to be given 
the authority to reapportion the legislature on the basis of the present 
section 55 of the Hawaiian Organic ‘Act. This would give the majority 
of representation in both the house and the senate to the Island of 
Oahu. 

The Oahu Democratic County Committee proposed that the Gover- 
nor of Hawaii, who is lifewise appointed by the President, be given the 
authority to reapportion the legislature based upon section 55 of the 
Hawaiian Organic Act which, as I stated, gives proportional repre- 
sentation to both the senate and the house and majority of both bodies 
would then come from the Island of Oahu where 70 percent of the 
population of the Territory is located. 

he County of Hawaii Board of Supervisors passed a resolution 
providing for ‘‘equitable reapportionment of the membership in the 
legislature,” which I assumed would be in support of my bill. 

The Democratic-controlled County of Kauai Board of Supervisors 
wanted proportional representation in the house but equal representa- 
tion among the counties in the senate, which would give an even 
greater majority of the senate to the outside islands than in H. R. 
8837. 

I heard only from individuals in the County of Maui who support 
the legislation I subsequently introduced. 

We have others here today who will discuss in detail the issues but 
you will, I am sure, be struck by the fact that the Territorial Demo- 
crats cannot agree among themselves as to what they want in reappor- 
tionment and any issues which they may attempt to give you as to 
what the next legislature will do appears to be pure speculation. 

However, I would like to point out that one of the issues was the 
size of the legislature. Some of the delegates to the convention 
thought that the legislature should have 21 senators and 41 representa- 
tives rather than 25 senators and 51 representatives as was finally 
agreed upon by the majority of delegates. This, and every other 
argument and point of view that you are hearing today, was presented 
to the Hawaii State Constitutional Convention and argued expan- 
sively, and the only arrangement that could win the support of a 
majority of those delegates, more than half of whom were elected on 
Oahu, was what is in this bill today. 

Full hearings were held before a subcommittee of the House Com- 
mittee on Interior and Insular Affairs on March 14, 1956. No one 
appeared to oppose the legislation. Neither did anyone to my 
knowledge write the committee with the exception of Mr. Lacy, who 
by that time argued that if Oahu controlled both the senate and the 
house it would defeat the purposes of the International Longshoremen 
and Warehousemen’s Union whose political power, he contended, was 
on the islands of Hawaii, Maui, and Kauai. In his letter to the com- 
mittee, Mr. Lacy did not identify himself in any way although it is 
interesting to note he was sent to me originally by Mr. Burns, who 
was supported by the ILWU in his unsuccessful candidacy for election 
as Delegate to Congress in 1954. 

Although the ILWU probably has a larger membership on the 
outside islands than on the Island of Oahu, I do not agree that good 
government is achieved by creating a legislative body w ith the specific 
purpose of controlling votes. 1 believe the political issues should be 
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fought out by the two parties and the candidates in a campaign, and 
I also believe that there should be complete objectivity in considering 
the structure of a legislative body. 

Representative John Pillion of New York, one of my distinguished 
colleagues on the House Committee on Interior and Insular Affairs, 
proposed an amendment to this bill in the House committee that 
would call for proportional representation of the senate. It was 
defeated, and he very generously refrained from objecting to the bill 
when it came up on the House Consent Calendar. However, another 
amendment by Mr. Pillion was adopted in committee, and I think a 
very good amendment, giving the Governor the authority to take 
care of the long and short terms of the senators, in case the legisla- 
ture, who is first given this authority in H. R. 8837, failed to do so. 
| think this provision should have been in the bill originally. 

After introducing the legislation, with the exception of Mr. Lacy’s 
proposal, the first expressed opposition to the language of the bill that 
I was aware of was when I read in the Honolulu newspapers that 
Oren E. Long, former Governor of the Territory, who had whole- 
heartedly supported the bill before the subcommittee of the House 
Committee on Interior and Insular Affairs, made the statement upon 
his return to Honolulu to the effect that he thought it might be better 
if the bill were amended so that it would not take effect for 2 years. 
However, Mr. Long has now written to me that he is sending a state- 
ment to this committee, which is identical with the statement he 
gave to the House committee, and that he favors the bill in its present 
form, without amendment. I cannot speak for Mr. Long but I feel 
that the reason he suggested the amendment he did is that he was 
fearful that the legislation might fail of passage and in that event, he 
hoped the amendment he suggested would save the bill. That is all. 

After that I also read in the papers that Mr. Robert Dodge, who I 
believe is now county chairman of the Democratic Party on Oahu, has 
written letters to certain Members of the Senate suggesting that the 
bill not be effective for 2 years, and that the Senate be elected on the 
basis of proportional representation, which would give the majority to 
Oahu, that the next Territorial legislature do the reapportioning, but 
in any event he would like to see reapportionment achieved. The 
newly elected chairman of the Democratic central committee has just 
written a letter in like vein. 

I have received a letter from a member of the Territorial senate, 
Mr. John G. Duarte, who suggests that this bill be amended to include 
the entire State constitution except those sections giving a vote in the 
Congress. He labors under the misapprehension that the Congress 
has already approved the State constitution. 

I am also told that Mr. John Burns, who until recently was chair- 
man of the Democratic Territorial central committee. has written 
certain members of this body suggesting that the Governor of Hawaii 
might control the Territorial legislature if this legislation is adopted. 
Under no conceivable interpretation of the bill could that happen, in 
my opinion. 

It is surprising to me that if these gentlemen seriously objected to 
the legislation they did not make an attempt to appear before the com- 
mittee when the bill was under consideration in the House of Repre- 
sentatives. 

The subject of reapportionment was seriously considered at the 
time of the meeting of the State constitutional convention. Senator 
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William H. Heen, who is now president of the Territorial senate, and is 
here as a witness today, was the chairman of the committee dealing 
with reapportionment, and Mr. Robert Dodge was the technical 
adviser of that committee. All these differences of opinion were fully 
discussed and naturally, as a result, the majority prevailed. There- 
fore, the bill as you have it today before you carries out the intent of 
the majority of the delegates to that convention. The State constitu- 
tion was ratified not only by the Territorial legislature but by all of 
the people of Hawaii at a general election. 

It is argued by some that although reapportionment was not entirely 
satisfactory it was agreed to in the State constitutional convention as a 
compromise because statehood was the goal. 

I cannot agree with those who contend that you cannot separate 
reapportionment from statehood. It seems to me that if the plan 
of reapportionment in the State constitution is acceptable to these 
gentlemen if we should get statehood now or at any time in the future, 
it should be acceptable to them now. 

Mr. Chairman, the Territorial legislature has a history of 56 years 
of having failed toreapportion. Attempt after attempt has been made 
during the years and one could hardly expect a legislative body, the 
majority of whom come from the outside islands now representing 
30 percent of the population, to release their control both of the Senate 
and the House to the island of Oahu with its 70 percent of the popula- 
tion. The only other elected body that can speak for the people of 
Hawaii is composed of the delegates to the State constitutional con- 
vention who were elected throughout the Territory on a nonpartisan 
basis. As I stated earlier, I do not believe this is a partisan matter 
in any sense. 

There is no more important bill to the Territory of Hawaii, with the 
exception of the one granting statehood, than reapportioning the legis- 
lature according to H. R. 8837. It will give the people of the Territory 
for the first time the opportunity to vote for men and women who truly 
represent their districts. In essence, the bill gives proportional 
representation to the house of representatives on the basis of registered 
voters, which I think is an excellent provision, and geographical repre- 
sentation to the senate. 

The outside islands will have 15 instead of 9 senators. The outside 
islands will also have 18 representatives, the same number as they 
enjoy today. 

This bill was drafted by Mr. Nils Tavares, an able attornev who 
is a former attorney general of the Territory of Hawaii and who has 
assisted in the drafting of every statehood et? asure since 1946. The 


original language of the bill was submitted : my request of July 5, 
1955, to Senator William H. Heen who, on - raly 12, 1955, made sug- 
gestions for minor amendments that were incorporated in the final 


bill. Senator Heen is a most able legislator, and a personal friend of 
long standing. He has never expressed himself to me in any way 
regarding the legislation despite the fact that:I introduced the bill on 
January 26, 1956; that full hearings were held in the subcommittee 
of the House Interior and Insular Affairs Committee; and despite the 
fact that the bill passed the House of Representatives unanimously on 
May 7, 1956. I am delighted that he is here today to speak for 
himself. 

The legislation has the support of a great many organizations of 
Hawaii. I have received resolutions adopted by We the Women of 
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Hawaii, the local member of the General Federation of Women, the 
Honolulu Business and Professional Women’s Club, the American 
Association of University Women, the Zonta Club of Honolulu, the 
Chamber of Commerce of Honolulu, the Honolulu Junior Chamber of 
Commerce, and many other organizations have advised me of their 
support. 

| have letters from the International Association of Machinists, 
Honolulu Lodge, No. 1245, American Federation of Labor, CIO, sup- 
porting immediate reapportionment of the Hawaii Legislature and 
condemning the action of the Oahu Democratic county committee in 
the attempt to block the reapportionment legislation now before the 
Congress of the United States. 

I also have the ane of the delegates to the constitutional con- 
vention on November 12, 1955, reaffirming their desire for immediate 
statehood and requesting Congress to reconstitute the Legislature of 
the Territory of Hawaii along the lines set forth in the proposed 
Constitution for the State of Hawaii. 

Mr. Chairman, at this point I would like to introduce for the record 
a communication addressed to you which I have just received from 
Mr. J. Garner Anthony, former attorney general of the Territory, 
supporting this legislation—it has just arrived—former attorney 
general and member of the State constitutional convention and chair- 
man of the committee as a whole. 

The CuairMan. It will be carried in the record at the end of your 
statement. 

Mrs. Farrineton. The Delegate to Congress is the only official 
who is elected by all the voters of the Territory of Hawaii. I firmly 
believe that this legislation in its present form is the wish of the great 
majority of the people of Hawai. If I did not believe that it was 
good for all of the people of Hawaii, I would not be here supporting it 
today. 

That concludes my statement, Mr. Chairman. 

The CuarrMan. Thank you, Delegate Farrington, for your very 
able and clear statement here today. 

Does any member of the committee wish to ask any questions of 
Delegate Farrington? 

(No response.) 

(Former Attorney General Anthony’s letter follows:) 





RoBertson, CastLeE & ANTHONY, 
Honolulu, Hawaii, June 28, 1956. 
Senator James E. Murray, 
Chairman, Senate Committee on Territorial and Insular Affairs, 
Washington, D. C. 


Dear Senator Murray: Since your committee is holding hearings on the bill 
to reapportion the Legislature of the Territory of Hawaii, I take this liberty to 
request that the following statement by me be included in the records of the 
hearing: 

IDENTIFICATION 


My name is J. Garner Anthony, member of the bar of Hawaii, in active practice 
since 1926. Born in Philadelphia, Pa., December 19, 1899, attended public 
schools, graduate of Swarthmore College, A. B., 1923; Harvard Law School, 1926; 
past president of Bar Association of Hawaii, State delegate from Hawaii to 
American Bar Association; member of the board of regents of the University of 
Hawaii; vice president of the Queen’ s Hospital and chairman of the procedural 
rules committee of the Supreme Court of the Territory of Hawaii. I was attor- 
ney general of Hawaii from 1942 to 1943 and a member of the Hawaii constitu- 
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tional convention, chairman of the judiciary committee of that convention. | 
am a Democrat. politically. 
STATEMENT 


The matter of computation, size, and redistricting of the senate and house of 
representatives of the proposed State of Hawaii was one of the most prolonged 
matters that was debated in the constitutional convention. The chairman of 
that committee was Senator William H. Heen, an able lawyer, who endeavored 
to confine the size of the legislature within reasonable limits. However, the com- 
mittee of which he was chairman reported out the legislative provision in the form 
which I understand is substantially that contained in the pending bill. 

In the debate on this provision I was chairman of the committee of the whole 
and was present throughout the debate. To my knowledge there was never raised 
any question as to any impropriety, irregularity, or gerrymandering of any districts. 
The debate on this provision centered about the size of the legislature. A sub- 
stantial number of the members were convinced that the legislature was too large. 
However, they were voted down by the majority and as a result the constitution 
was finally adopted and approved by all but one or two members of the convention. 

For years we have suffered under the failure of our legislature to enact an 
effective reapportionment. The solution in the constitutional convention gave the 
majority in the House of Representatives to the island of Oahu which is the most 
populous island and the majority in the Senate to the neighboring islands. This 
constitution was submitted to the people of Hawaii and approved. 

Accordingly, it is my view that having proceeded thus far it would be a great 
mistake to stop short of a reapportionment at this time. I would prefer of course 
to see the matter of size reexamined upon its merits and not determined upon the 
basis whether some sparsely settled district would lose a seat in the House of 
Representatives upon reapportionment. However, as between a legislature of 
excessive size and no reapportionment at this time, my view is that we should 
have reapportionment. 

Respectfully submitted. 

J. GARNER ANTHONY. 


The CHarrMAN: The next witness on the list here is Congressman 
Jobn R. Pillion, of New York. Do I understand that Senator Malone 
wished to have someone precede him? 

Mrs. Farrineron. Not now. Senator Malone wanted to hear 
Captain Orvis but the Senator had to leave. 

The CuarrMan. The next witness will be Congressman John R. 
Pillion, of New York. 


STATEMENT OF HON. JOHN R. PILLION, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Piuuion. My name is John R. Pillion, P-i-l-l-i-o-n, member 
of the House Interior Committee. 

Mr. Chairman, I would like to state at the outset that I am not 
here to block or to oppose passage of the bill. I am here to try to 
better it if we can. 

I appear here today for the purpose of asking this committee to 
confirm the principle of ‘‘representation based upon population’’ in 
the reapportionment of the Hawaiian Senate. 

The reapportionment of the Hawaiian Legislature is long overdue. 
Although repportionment was mandated by the Organic Act of the 
year 1900, the legislature has failed to take effective action since that 
time, 

The present bill would increase the lower house from 30 representa- 
tives to 51. The senate would be increased from 15 to 25 members. 
en can be no serious disagreement about this increase in member- 
ship. 
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At the present time, there is a serious imbalance of representation 
in the House of Representatives. For example, district 2, in the 
island of Hawaii, has 4 representatives for a population of 17,594 or 1 
representative for an average population of 4,398. 

At the other extreme, the island of Oahu, districts 4 and 5, has only 
12 representatives for a population of 353,000. The average popu- 
lation is 29,418 for each representative. The ratio between these 2 
extremes is about 7 to 1. The population of district 2 in Hawaii 
has 7 times the voting power over that of the people of Oahu. 

This bill would correct this inequality of reapportionment of 
representative districts in accordance with population. I urge your 
approval of this section of the bill. 

The provisions in this bill for the reapportionment of the senate 
represent an altogether different problem. 

Under this bill, the people of Honolulu, the island of Oahu, would 
become entitled to 10 senate seats out of a total of 25. The population 
of Oahu is 353,000. Thus the representation is 1 senate seat for an 
average population of 35,000 people. 

The outer islands of Hawaii, Maui, and Kauai would become entitled 
to 15 senate seats. The combined population is 146,000. The 
representation would equal 1 senate seat for each 10,000 population. 
The ratio is more than 3 to 1. The people of Hawaii, Maui, and 
Kauai would enjoy representation in the senate more than 3 times 
as great as the representation in the senate of the people of Honolulu, 
that is, the city and county of Honolulu. 

This would repeal the provisions of the organic law which mandates 
representation for the people of Hawaii on the basis of equality of 
representation in both the house and the senate. It repudiates 
and abandons the basic philosophy of representative government, 
equality of representation. 

An attempt has been made to excuse the provisions of this bill upon 
the ground that it is similar to our constitutional provision allowing 
two Senators to each State. The comparison is wholly erroneous and 
not comparable. ‘Phe United States constitutional provision was 
based upon the transfer of power of sovereign States and the protection 
of the reserved powers to the States. 

The present bill would have the following ill effects: 

(a) It would give the islands of Hawaii, Maui, and Kauai 15 senate 
seats out of 25, a clear majority. 

(b) There are 15,892 International Longshoremen and Warehouse- 
men Union members, in these three outer islands. Everyone knows 
that the ILWU is Communist controlled and dominated. It gives 
these islands three times the voting strength and representation of the 
people of Honolulu. 

(c) It will compel the people of Honolulu to continually appease 
and compromise with Jack Hall, Harry Bridges, and the Communist 
Party on all legislation. 

(d) It entrenches and strengthens the ILWU and the Communist 
Party in its political and economic stranglehold over Hawaii. 

(e) It gives the ILWU veto power over every act of the legislature. 

Now, Mr. Chairman, there is no logical, moral, historical, or political 
precedent for the apportionment of the senate on the basis provided 
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for in this bill. That includes the geographical basis which has been 
talked about here. ‘There is no excuse for that at all. 

The present bill is a compromise measure arrived at by the delegates 
whose one aim was statehood in the draft of the proposed Hawaiian 
constitution. 

The people who voted for the constitution were voting for state- 
hood. The question of the reapportionment of the senate was not 
presented to them as a clear-cut issue. 

I submit the following amendment to this bill for the consideration 
of this committee. The amendment reads as follows, Mr. Chairman: 

Page 3, following line 18, insert new paragraphs as follows: 

On or before June 1 of the year 1969, and of each tenth year thereafter, the 
Governor shall reapportion the members of the senate in the following manner: 
The total number of representatives shall first be reapportioned among the six 
senatorial districts, on the basis of the number of voters registered at the last 
preceding general election in each of such senatorial districts and computed by 
the method known as the method of equal proportions, provided that, namely: 

The third senatorial district shall receive no less than 3 members; 

The sixth senatorial district shall receive no less than 2 members; 

No other senatorial district shall receive less than one member. 

Mr. Chairman, this amendment would reapportion the legislative 
representation of the peoples in the various islands, on the basis of 
population. 

The reapportionment of the senate on a population basis is deferred 
until the year 1969. The senate reapportionment agreed upon by 
the constitutional convention, as is contained in this bill, would 
continue in effect for 13 years. This amendment would become 
effective only after this 13-year period of readjustment. 

It also retains the present number of senate seats in each of the 
present senatorial districts, so that no district is deprived of its 
present representation in the senate. 

Under this amendment, the island of Hawaii will continue to receive 
4 seats in the senate, the island of Maui, 3 seats, and Kauai 2 seats. 
Each senatorial district will be entitled to one seat, and no island will 
have Jess senate seats than they are now entitled to. 

This amendment would bring the reapportionment of the senate 
into conformity with the principle contained in this bill for the elec- 
tion of members of the house on a population basis. It conforms to 
the organic law of 1900 which mandates the Territorial legislature to 
reapportion both the senate and the house on the basis of population. 
It conforms to the historical accepted standard of equality of repre- 
sentation for people. 

This committee is not under pressure from either political party. 
It is independent of the ILWU. This amendment offers us an oppor- 
tunity to do a 100 percent job of equitable representation and reap- 
portionment for the people of Hawaii. 

That concludes my statement. 

The CuatrMan. Thank you, Congressman Pillion, for your state- 
ment. 

Mr. Coulter, Deputy Director, Office of Territories, Department 
of the Interior, will be the next witness. 

Mr. Coulter. 
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STATEMENT OF KIRKLEY S. COULTER, DEPUTY DIRECTOR, OFFICE 
OF TERRITORIES, DEPARTMENT OF THE INTERIOR 


Mr. Coutrer. Mr. Chairman. I think in view of the large number 
of visiting witnesses you have you might be well satisfied if I were to 
be very brief. 

The Cuarrman. That would be very satisfactory. 

Mr. Coutter. Speaking for the Department of the Interior, we 
endorse this bill as is. We very much hope the committee and the 
Congress will act on it this year. It is a matter that has been hanging 
fire for more than 50 years, and there seems to be no other way to 
correct this situation in accordance with the desires of the people of 
Hawaii except by the enactment of this bill. 

The CHarrMan. Does that complete your statement? 

Mr. Coutrer. Yes. 

The Cuarrman. Thank you very much. 

You have nothing to insert in the record? 

Mr. Covutrer. No, sir. 

The CuarrMan. All right. Thank you very much. We are glad 
to see you back. You were a very able adviser when you were with 
the committee. I am sure you are doing a good job in the Depart- 
ment. 

Mr. Coutrer. Thank you, sir. 

The Chairman. The next witness will be Senator William H. Heen, 
president of the Territorial senate, who is the official spokesman for 
the Democratic Party organization in Hawaii. 


STATEMENT OF WILLIAM H. HEEN, PRESIDENT OF THE SENATE, 
TERRITORY OF HAWAII 


Senator Hemn. Mr. Chairman, I am William H. Heen of Hawaii. 
I have been elected to the senate of the Territory of Hawaii as a 
Democrat in every general election since 1926, and I am currently 
the President of the Territorial Senate. 

I was a delegate to the Constitutional Convention of Hawaii in 
1950 and served as the chairman of the committee on legislative 
powers and functions of that convention. I have been designated 
by the Democratic Party of Hawaii as its spokesman for the purpose 
of this hearing on H. R. 8837. 

H. R. 8837 has for its purpose the alteration of the legislature of 
the Territory of Hawaii in the manner set forth in the proposed 
constitution for the State of Hawaii. I should like to say at this 
point that I would much prefer to be appearing before your com- 
mittee today as a proponent of a bill to grant Hawaii full statehood, 
but until that event occurs hearings such as this one will, I suppose, 
be unavoidable. 

The Democratic Party of Hawaii, the majority party in Hawaii 
since 1954, has gone on record before this committee opposing the 
passage of H. R. 8837 in its present form. That opposition has been 
made known to you in the form of a statement submitted by William 
S. Richardson, the chairman of the party in Hawaii, and attached to 
that statement are amendments to the bill which have been proposed 
by the Democratic Party. I will not repeat now the substance of 
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that statement beyond pointing out that there are three principal 
points made in it: 
(1) That it is incorrect to state that the people of Hawaii have 
approved of this bill; 
That the size of the proposed legislature is too large; and 
(3) That to have the bill effective for this coming general 
election, if it becomes law, would not serve the best interests of 
the people of Hawaii. 

The Democratic Party of Hawaii proposes to permit the people of 
the Territory to choose between the smaller size legislature provided 
for in this bill. The Democrats also propose to this committee that 
the members of the new legislature, whatever its size, be first elected 
in 1958 rather than in 1956. I want it clearly understood that my 
party’s opposition to this bill is in no sense an opposition to the entire 
constitution which has been adopted by the people and were that 
constitution before this committee for its approval, I would be one of 
its stanchest proponents. We are objecting to the provisions of this 
bill because it has been singled out for special treatment, carved out 
of context, so to speak, from the entire constitution and even from the 
entire legislative article of that constitution. That this piece of 
surgery has been political is made clear in the statement of the 
Democratic Party. 

The constitutional convention committee which recommended 
51-member house and a 25-member senate was made up of 9 Republi- 
cans, 4 Democrats, and 1 Nonpartisan. The Democratic members of 
that committee, with one exception, consistently advocated a house of 
41 members and a senate of 21 in the committee hearings, filed 
minority reports setting forth their views, and offered amendments on 
the floor of the convention to accomplish this. 

Although elected without party designation, well over half of the 
delegates were partisan Republicans, and these ideas were rejected on 
votes that were almost precisely along party lines, as the records of the 
convention will bear out. As far as the proposed membership of the 
senate was concerned, a majority of the delegates wanted to continue 
the same ratio between outer island and Oahu senators that now pre- 
vails—that is, 40 percent for Oahu, 60 percent for the outer islands 
failing to recognize that that ratio was only the mathematical result 
of the present senatorial apportionment and not the underlying reason 
for it. We Democrats proposed to the constitutional convention and 
now urge before this committee a senate of 21 members, with each of 
the three outer islands receiving 1 additional member and Oahu re- 
ceiving 3 additional members. 

With respect to the house of representatives, the majority in the 
convention did not want to reduce the number of representatives to 
which each of the outer islands is now entitled, and because the 
method of apportionment which was unanimously selected was the 
method known as “‘the method of equal proportions,’’ it became neces- 
sary to increase the size of the house to 51 members, at which point 
the smallest island, in terms of registered voters, last became entitled 
to its present number of representatives. 

It is interesting to note that should the legislative apportionment 
provided for in this bill be based upon 1950 population, as now pro- 
vided by the Hawaiian Organic Act, instead of on 1950 registered 
voters, a 51-member house would allow 1 less representative for each 
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of the outer islands. A 41-member house apportioned on the basis of 
1950 registered voters achives this identical result. A 51-member 
house would confuse legislative processes unnecessarily and would 
add substantially to the cost to the taxpayers. This is surely a great 
price to pay for the privilege of adding the 3 additional outer island 
members that a 51-member house would provide. 

Because the voters in Hawaii have never been given an opportunity 
to express themselves on this single question, it is porposed to this 
committee that they be given that opportunity. That is the substance 
of the first amendment which is now offered for ‘your consideration. 
The second amendment deals with the date a new legislature would 
become effective. 

It is now toward the end of June. Even if this measure were to 
pass the full Senate today and be signed by the President tomorrow, 
which is of course impossible, the time within which the two political 
parties of Hawaii would have to get qualified candidates for these addi 
tional legislative seats is too short to assur . their success in doing so, 
and I am frank to say that it will be more difficult for the Democratic 
Party to get candidates than it will be for our opposition. 

In Hawaii, as elsewhere, Republican legislators have for the most 
part been salaried employees of business concerns who find it advan- 
tageous to continue these salaries during legislative sessions. The 
Democratic Party members of the legislature, on the other hand, have 
been mostly persons who were self-employed or persons who prac- 
ticed their professions by themselves and for whom service in the 
legislature has meant a substantial drop in income. 

While competent and qualified persons can be and have been found 
to make this sacrifice, it is an extremely difficult task to accomplish 
and will take much more time than is available between now and the 
general election of 1956. The Democratic Party would find it difficult 
even to get unqualified candidates on account of the expense involved 
in campaigning for election. This, as I said, is a problem which does 
not confront the Republican Party or a majority of the candidates 
who seek office on the Republican ticket. 

Bearing this difficulty in mind and considering the fact that this 
bill proposes to increase the present House of Representatives in 
Hawaii by 70 percent—the equivalent of increasing the House in 
the State of Washington from 99 to 168, increasing the House in 
Arizona from 58 to 99, in California from 80 to 136 and in Nevada 
from 41 to 70, in West Virginia from 94 to 106—I am confident that 
this committee will appreciate the magnitude of the task. It is for 
this reason that we most earnestly propose that the effective date of 
this bill be postponed until the general election of 1958. 

I thank you, Mr. Chairman. 

The CuarrMan. Does that conclude your statement? 

Senator HEEN. Yes. 

The Cuarrman. We thank you for your very fine statement. 

The next witness will be Senator Kazuhisa Abe, Democratic Mem- 
ber of the Senate of Hawaii. 
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STATEMENT OF KAZUHISA ABE, MEMBER OF THE SENATE, 
TERRITORY OF HAWAII 


Senator ABE. Mr. Chairman, I do not have a prepared statement 
because my trip was decided at the last moment. My name is 
Kazuhisa Abe. I am a member of the Territorial Senate from the 
[sland of Hawaii. I subscribe to most of the statements just made 
by Senator Heen. However, at the outset I should like to point out, 
Mr. Chairman, that most of the witnesses who are going to appear 
today are from the island of Oahu, where the population. is greatest. 
That is, about 70 percent of the people live in Oahu. 

When it comes to the reapportionment of the senate, it is not an 
issue between the Republicans and the Democrats. It is an issue 
between the people of Oahu against the people of Kauai, Maui, and 
Hawaii. 

Our good Delegate Farrington stated that she believes in proportion- 
ate representation in the house and representation in the senate 
based on geographical grounds. If you will study H. R. 8837, there 
is no basis for the makeup of the senate. What isa better geographical 
demarcation than the counties as they exist now, that is, the county 
of Hawaii composing the island of Hawaii; the county of Maui com- 
posing Maui, Molokai and Lana; and Kahoolawe; the city and 
county of Honolulu composing the island of Oahu; and the county 
of Kauai composed of the islands Kauai and Niihau. 

I believe if Delegate Farrington believes in her proposal, all of the 
counties should have equal representation in the senate. 

Then I would like to point out the noncontiguous position of all the 
counties. The island of Hawaii is separated by water for approxi- 
mately 200 miles. The island of Maui is about 50 miles from 
Hawaii. The island of Molokai, which is a portion of the county of 
Meui, is approximately 50 miles from Oahu. Then the island of 
Kauai, which is on the extreme north, is approximately 100 miles from 
the island of Oahu. 

That being the case, the people and the legislators who represent 
their respective counties tend to be prejudiced in favor of their respec- 
tive counties. 

Unlike the counties in the various States, the people of Hawaii, 
for example, the great majority, at least 99 percent of the people of 
Hawaii will not use any facilities of the county of Maui, nor the city 
and county of Honolulu, nor the county of Kauai. Therefore, there 
being no interdependency between the taxpayers as well as the people 
and the legislators who represent the people of the various counties, 
there will be a tendency of the representatives from the various coun- 
ties to think solely what would benefit his respective county. 

That being the case, if the present form of the bill is enacted, it will 
mean the city and county of Honolulu will have 33 members of a 
51-member house, which is a great majority. 

In the senate—— 

Senator ANDERSON. 33 of 51? 

Senator Arg. Yes, 33 of 51. 

In the senate, the city and county of Honolulu will be entitled to 
10 out of 25. 
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That being the case, what is to prevent the Oahu legislators from 
getting together with one of the outside counties, let us say the smallest 
population and also the smallest county, that is, Kauai. It is possible 
because of the overwhelming majority which the city and county of 
Honolulu enjoy in the house. If they are able to get 3 senators from 
Kauai to go along with their 10 senators, the city and county of Hono- 
lulu will be able to control all legislation in the Territorial legislature. 

| would like to point to that grave and serious danger. I am not 
saying that will happen, but in all fairness, like the Congress of the 
United States, where the House of Representatives is based on 
population and the Senate on geographical basis, that is, each State 
entitled to two Senators, I feel for the welfare of the people of the 
entire Territory the makeup of the senate should be based on equal 
senators from each of the various counties. 

I think this is very important if proper checks and balances are to 
be enjoyed in the Territorial legislature. 

Mr. Chairman, if you will examine a petition which was sent to the 
Interior and Insular Affairs Committee and also to the Subcommittee 
on Territories, that petition was signed by 2 Republican senators of 
the Territorial legislature from the island of Hawaii, 2 Democratic 
senators, which is 100 percent of the membership of the senators from 
Hawaii, 1 Republican representative from the island of Hawaii, and 
2 Democratic representatives from the island of Hawaii. 

As I have said, when it comes to representation in the senate, it is 
not an issue between the Republican Party and the Democratic Party. 
May I repeat again it is an issue, as it is often called in the Territory 
of Hawaii, between the outside islands and the Island of Oahu. 

I wish also to say at this time that I feel that the matter of reappor- 
tionment of our Territorial legislature should be left to the Terri- 
torial legislature, and I am confident that the next session of the 
Territorial legislature will enact legislation reapportioning the Terri- 
torial legislature. However, if the Members of the United States 
Senate feel that Congress itself should reapportion the Territorial 
legislature I would recommend that certain amendments be made to 
H. R. 8837. 

One of the amendments would be that the Territorial legislature 
meet annually in one session for the consideration of the budget, 
because it is agreed and it is the general knowledge of all the people 
of the Territory of Hawaii that a 60-day session of the legislature every 
other year, that is on the odd-numbered year, does not give the 
legislators sufficient time to consider bills. 

Another amendment I would suggest or recommend is that the salary 
of legislators be raised from $1,000 to $2,500 for the general session, 
and to $1,500 for each budget session. 

As was stated by Senator Heen, and as I stated in my letter to both 
Senator Jackson and you, Mr. Chairman, the majority of the Republi- 
can legislators are employees of big corporations and in the past they 
have continued to draw salaries from the respective employers while 
serving in the Territorial session. 

Senator ANDERSON. How many of them are employees of the so- 
called large corporations? 

Senator Ase. At the present time I believe 3 out of 8 Republican 
legislators. In the past there have been more. 
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I feel if they continue to draw salaries from their private employers 
they cannot really serve the people of the Territory of Hawaii. As I 
stated in my letter, it has often been the case that a legislator was com- 
pelled indirectly, 1 believe, to vote on matters as dic tated by officials 
of such corporations. 

The reason [ request or recommend the increase of salaries, as you 
all know, $1,000 for a session which lasts over 3 months is very inade- 
quate, and we, as Senator Heen stated, are mostly those practicing pro- 
fessions or are self-employed. Whenever we take time to attend a 
session, especially from the outside island, it means leaving our prac- 
tice and our business aside, which would naturally mean less income. 
I feel that an increase in salary would interest qualified men to seek 
election to the Territorial legislature and that would in general be for 
the best interests of the people of the Territory of Hawaii. 

Senator ANDERSON. How long has the $1,000 salary been in effect? 

Senator Ape. I believe for the last 20 years, has it not? That was 

1919, was it? 

Senator HeEen. Since 1926 when I first went to the Territorial 
senate. 

Senator ANDERSON. Was it in effect before then? 

Senator HreEen. | think it was before that. 

Senator ABE. Originally I believe it was $500, and I thought it 
was increased to a thousand dollars since the enactment of the organic 
act. 

Senator ANDERSON. Did you say that the city and county of 
Honolulu would have 33 of the 51 members of the senate? 

Senator Apr. Of the house of representatives. 

Senator ANDERSON. And 10 of the 25 members of the senate. 

Senator Apr. That is right, under the proposed bill. 

Senator ANDERSON. What does it have in the way of population? 

Senator Anz. About 70 percent of the total population. 

As I said, I do not mind the house of representatives being appor- 
tioned according to population. I feel that is only proper. However, 
1 am apprehensive of the makeup of the senate. As I said, the 
makeup of the senate as proposed in H. R. 8837 is a compromise 
without sound basis. To tell you what I know, I believe the delegates 
to the constitutional convention from the island of Hawaii were 
against the proposal, and I was informed—by a delegate who attended 
the convention shortly before I left Hilo—that the delegation from 
Hawaii voted for the proposal because the island of Hawaii was given 
one more senator than it was originally intended. From what | bear, 
the original intention was for the island of Hawaii to have 6 senators, 
Maui 5, and Kauai 5. 

As you know, the present makeup of the senate from the city and 
county of Hawaii, also the island of Hawaii, is four. They increase 
the number by three. They increase the number of a from 
Maiu by 2 and the number of senators from Kauai by 1. I believe 
the one was given from what was originally intended for Honolulu. 
That is how the makeup of the senate was decided in the constitu- 
tional convention. 

Senator ANDERSON. You don’t follow either rule here, do you? 

Senator ABE. No. 

Senator ANpeRsON. If you took the members of the house and 
based it solely on population, you say you would have 70 percent 
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of the members coming from this one area, where you have only 65 
percent; 33 is hardly 70 percent. 

Senator Ape. Thirty-three out of fifty-one. 

That is my statement. I would be glad to answer any questions. 

I would like to state this, Mr. Chairman, which I forgot: The 
total area of the Territory of Hawaii is 6,435 square miles. The 
island of Hawaii consists of 4,030 square miles. All the other islands 
combined make up 2,405 miles. In other words, the island from 
which I come is almost twice as large as all of the other islands 
combined. 

Senator ANDERSON. Do you come from the island of Hawaii? 

Senator Ape. Yes, the southernmost island. 

Senator ANDERSON. Where do you live there? 

Senator Aspe. Hilo. 

The CuarrMan. Does that complete vour testimony? 

Senator ABE. Yes. 

The Cuarrman. Thank you for your very good statement. 

The next witness will be Charles Kauhane, speaker, house of re- 
presentatives, Territorial legislature. 


STATEMENT OF CHARLES E. KAUHANE, SPEAKER, HOUSE OF 
REPRESENTATIVES, TERRITORY OF HAWAII 


Mr. Kaunane. Mr. Chairman, I am Charles E. Kauhane, speaker 
of the House of Representatives of the 1955 Legislature of the Terri- 
tory of Hawaii. I was elected to the house of representatives first in 
1943 and have been reelected in 1945, 1947, 1949, 1953, and 1955. 
During the period of Republican control I have served as minority 
floor leader. 

I wish to thank the subcommittee for the privilege of testifying upon 
this all-important bill, H. R. 8837, providing for reapportionment of 
our legislature upon the same basis as provided in the Hawaii State 
constitution. 

I was a member of the Hawaii State constitutional convention, and 
took a very active part in the debates upon various portions of the 
proposed State constitution, especially the legislative articles. For 
the most part, I even supported Judge Heen, who was also a delegate 
and who was chairman of the convention committee on legilative 
powers and functions, in his fight for a smaller legislature. 

All the arguments that you are bearing now in favor of a smaller 
legislature, and even more facts and arguments pro and con, were 
presented to that convention and debated fully. But the minority, 
of which I was one, in favor of such a smaller legislature was unable 
to persuade the majority to accept our view, and we were voted down 
in every attempt. The legislative articles were among the very last 
to be presented to the convention, because they were so controversial, 
and the debate upon these articles was the longest we had upon any 
subject. We made a terrific fight and lost, and when we lost, we then 
agreed to go along with the majority on the entire constitution and 
we signed it 62 out of 63 members. 


PROPOSALS APPROVED IN LEGISLATURE 


The matter was then presented to a special session of the legislature 
called for the primary purpose of considering only the proposed 
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constitution and adopting alternative provisions to be submitted to 
the voters in the ratification election, if the legislature thought such 
alternatives were justified. Both Judge Heen and I were members of 
that legislature, and we considered the entire constitution article by 
article carefully and conscientiously, and we finally decided, as a 
legislature, representing the people of the Territory, that the constitu- 
tion was so excellent, as a whole, that no alternative proposals needed 
to be submitted for separate consideration. 

In the House, we finally approved the proposed constitution for 
submission to the people as a package deal, by a vote of 28 to nothing, 
with 1 excused, and 1 member deceased. In the Senate, similar 
consideration resulted in the same action, the vote being 12 to 2, with 
| excused, and with Senator Heen voting with the majority. By the 
way, the two dissenting votes were from Maui and Hawaii, none from 
Oahu. 

The constitution was then, by vote of this special session, submitted 
to the people with the legislature’s blessing, and it was ratified at the 
special election of 1950 by a vote of better than 3 to 1 for the entire 
Territory. On Oahu, the vote was much greater than 3 to 1, going as 
high as better than 4 to 1 in the fourth and largest district population- 
wise. 

The time to have raised all of the objections now being presented 
was during the special session of the legislature, not here before this 
Congress. Since no such objections were seriously raised at that 
legislative session, we have every right to assume that the people, as 
a whole, favor the present bill. 

Another thing I wish to call to your attention is that although the 
Governor recommended action on reapportionment to the last session 
of our Hawaii Legislature, and a bill was introduced on it, the Demo- 
cratic majority of both houses failed to take any action whatsoever on 
reapportionment. 

In this regard I would say the house of representatives took a vote 
on a senate resolution requesting reapportionment of the legislature, 
and some of the members of the Democratic Party, including those 
of the outside islands, Republicans and Democrats as well, voted 
against the passage of such a resolution presented for their con- 
sideration. 

Senator ANDERSON (presiding). I think you have me a little con- 
fused now. 

Mr. KauwHane. | am ad libbing. 

Senator ANDERSON. You say the Democratic majority of both 
houses failed to take any action whatsoever on reapportionment? 

Mr. Kaunane. That is right. 

Senator ANDERSON. Then they took a vote on what? 

Mr. Kaunane. The house of representatives introduced a concur- 
rent resolution requesting the Congress to reapportion the legislature, 
and to show the participation of the outside island with respect to 
reapportionment. When this resolution was presented, the outside 
islanders, including some Democrats and Republicans, and with the 
support of some of the Democrats on Oahu who today are urging 
amendment to the present bill, voted against the adoption of the con- 
current resolution that would have called for submission to this Con- 
gress of a reapportionment plan similar to that which they now say 
they favor. 
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Senator ANDERSON. Tell us what that means. I would like to have 
the witness explain it, if you don’t mind, Mrs. Farrington. 

Mr. Kaunane. The legislature made an attempt to reapportion 
itself by the introduction of a concurrent resolution on the floor of 
the house, following the mandate or dictates of the organic act. It 
has been a matter of policy on the part of the Democratic Party that 
the legislature should apportion itself. I am trying to say the Demo- 
cratic Party of Hawaii had an opprotunity to put into action the plan 
they are now requesting. That is, that the Territorial legislature be 
allowed to res ipportion itself. The party failed to take advantage of 
that opportunity when the Democrats failed to adopt and vote out the 
concurrent resolution which was introduced in the Territorial house of 
representatives. 

Senator ANDERSON. Then it did take some sort of action on reap- 
portionment? 

Mr. Kavunane. That is right, in the sense that it voted down a 
Territorial resolution for reapportionment. The Democrats from the 
outlying islands likewise failed to take any action to object to this 
bill when it was before the House Committee on Territories and In- 
sular Possessions here in Washington. They failed to take action 
at the recent Territorial Democratic convention that was held after 
the bill had passed the House of Representatives of this Congress. 
Now, I don’t understand why, all of a sudden, the party leaders are 
now raising objections at this late date, after all of the opportunities 
they have had to make truly timely objection to it. 

As long as our legislature is controlled by the outside islands, with 
their 60 percent of the total membership of each house, I do no see 
how any reasonable person can expect to do any better than this bill 
does. We are still going to have to go to those outside island members 
to get any action on reapportionment unless Congress acts. 

As to the expense of the larger legislature, I feel that the added 
expense is too trivial to warrant reopening the question at this late 
date and thereby jeopardizing the whole bill. Nor will a 76-member 
legislature be too unwieldy. The larger membership will enable both 
houses to have committees with a fewer overlapping memberships. 
It will in fact make the legislature, more rather than less, efficient. 
At the last session and other recent sessions of the legislature hearing 
after hearing had to be held up because members had conflicting 
committee engagements. Our membership is not large enough to 
man the committees efficiently. 

Since the Territory has gone through all of the steps in this manner 
in approving the constitution, and since the reapportionment provided 
in the proposed State constitution and this bill H. R. 8837 is a fair 
compromise, fairly worked out, and fair alike to both the outer islands 
and Oahu, I can see no purpose in trying to change its provisions. Of 
course statehood is our main and ultimate purpose, but since Congress 
in its wisdom has in fact postponed final action on statehood for this 
session, and since Oahu, with about 72 percent of the population, is 
now greatly discriminated against by the outer islands, because their 
28 percent of the population elects 60 percent of each house of our 
legislature, I urge that this injustice to the people of Oahu be righted 
as soon as possible. That means passing this bill right now, without 
any amendment whatsoever. 

Senator ANDERSON (presiding). Thank you. 
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Mr. Kavunane. Mr. Chairman, I would like to say further that 
statements were made that the Democratic Party would be unable to 
find unqualified, much less qualified, persons to run for election of the 
bill were passed and the election were held in 1956. 

[ cannot sit here and allow such a statement to go by. As a mem- 
ber of the Democratic Party of Hawaii, I feel it would weaken the 
Democratic Party of Hawaii and what it stands for and would admit 
defeat if such a statement were allowed to stand without some sort of 
rebuttal. 

As far as I am concerned as a Democrat and a member of the 
Democratic Party of Hawaii, the Democratic Party stands ready to 
find qualified candidates to run for election if the reapportionment 
bill passes this Congress, and we ask that the election be held in 1956. 

Senator AnpreRsoNn. I didn’t hear all the testimony. Was that 
stated in the testimony here this afternoon? 

Mrs. Farrineton. Yes. 

Senator ANDERSON. Do you have any additional statement? 

Mr. Kaunane.. No; that is all. 

(CommitreEE Norre.—A supplemental statement, subsequently filed 
by Speaker Kauhane, appears on p. 56.) 

Senator AnpERsoN. Thank you. 

Mr. Tavares? 


STATEMENT OF C, NILS TAVARES, ATTORNEY AT LAW, HONO- 
LULU, HAWAII, FORMER ATTORNEY GENERAL, TERRITORY OF 
HAWAII 


Mr. Tavares. Mr. Chairman, I am not going to read all of this, 
but 1 have brought the source material so if this committee wants 
any facts 1 think | can dig up most of the facts from all the source 
material here. That is the purpose of all of this apparently over- 
whelming amount of papers. 

Inasmuch as I, too, was called rather suddenly to come to Washing- 
ton, and I was informed I was to be in position to act as adviser 
more or less on technical matters and to answer questions brought 
up, I have not a prepared statement to give the committee, but I 
would like to take the statements that have been made and go down 
the line one by one and attempt to throw further light on them. If 
I may be permitted to do so? 

Senator ANDERSON. Will you state your name for the record? 

Mr. Tavarns. My name is C. Nils Tavares. I am a practicing 
attorney in Honolulu. I have perhaps had as much experience in the 
office of the attorney general as almost any attorney in Honolulu. 
I have been a deputy. I have held every position in the deputy’s 
office, assistant attorney general and attorney general. I am chair- 
man of the statehood commission but do not appear today in my 
capacity as such, only as a private citizen. 

As Delegate Farrington has so kindly said, I have also had some- 
thing to do, along with men like Judge Heen and other, I think, pub- 
lic-spirited attorneys, with the drafting of every statehood bill since 
we really started our statehood fight in earnest in 1946. 

In 1946 my office prepared the bulk of the agenda for the statehood 
hearings, so I am rather steeped in the proposition. I was a member 
of the 1946 Hawaiian <apteaiion although I was not a member of the 








32 HAWAII REAPPORTIONMENT 


committee on legislative powers and functions of which Judge Heen 
was chairman. 

If you will permit me, I will go over Congressman Pillion’s statement 
and make just a few remarks generally as to his contention. 

I have from the legislative reference bureau of the Territory a 
volume prepared for the constitutional convention which for our use 
compiled the constitutional provisions of every State up to 1950 from 
available source material. Speaking of the basis for apportioning the 
Senate of the Territorial legislature, particularly the senate, I would 
like to quote just one short excerpt from this work. 

The basis of legislative apportionment varies considerably among the states, 
depending in large part upon the political considerations of the local scene, with 
the result that the personnel of 95 legislative chambers, senate and house, must 
be apportioned in accordance with almost 95 different patterns. 

So there is no pattern, Mr. Chairman, for reapportionment. Any- 
body who comes down here and says that this particular pattern 
doesn’t make sense because it has no precedent, is talking out of turn 
because there isn’t any precedent. Precedent is tradition; it is what 
has happened in the past. In most states it has grown up that way. 
In Hawaii we have found that a senate apportioned in this way has 
worked fairly well for the senate. It has worked very well. 

Speaking again of Senator Abe’s contention, which I can assure you 
is not shared by one member of the delegation from Oahu, in which 
he says that there is danger of combining Oahu with one other 
county—— 

Senator ANDERSON. He said Maui. 

Mr. Tavares. Maui or one of the others and controlling the 
senate, I might say that I have attended as spectator, as an official 
of the Territory, as counsel for one of the legislative heads or as a 
paid lobbyist and otherwise, every session of the legislature since 
1925 and I have never seen that kind of combination yet between 
Oahu and one of the other counties. 

Senator ANDERSON. Isn’t that due to the fact that the outside 
counties have a‘majority? 

Mr. Tavares. That is right. No, Senator; that isn’t true. The 
present senate of 25 

Senator ANDERSON. Who does have the majority? 

Mr. Tavares. May I explain. 

Senator ANpERSON. Who does have the majority? 

Mr. Tavares. Today the outside islands have the majority. 

Senator ANDERSON. You said it wasn’t true, didn’t you, just now? 

Mr. Tavares. Pardon me. 

Senator ANDERSON. You said it wasn’t true. I said they did have, 
and you said it wasn’t true. 

Mr. Tavares. I think the Senator misunderstood me. Senator 
Abe stated that under the proposed 25-member senate, Oahu would 
have 10 senators. They would need to get only three more to control 
the senate. Under that, that is 40 percent of 25. Oahu has 40 
percent of 15 today. The proportion is exactly the same. What I 
am saying is exactly correct, Senator, that at the present time Oahu 
has 40 percent of the members of the senate, 6 out of 15. It needs 
to get only two to combine. I have never seen that combination yet 
at the expense of the outer islands, but I have seen plenty of combina- 
tions of outer islands raiding Oahu. 
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Recently the only thing that saved Oahu from a raid of the gross 
income tax collected by the Territory was a filibuster in the senate 
conducted by Senator Heen and Senator Lee with the full concurrence 
of the four Republican senators from Oahu, which killed the bill 
threugh the filibuster. That was the only thing that saved them. 
It can happen again next year if this isn’t done this year, Senator. 

I want to remind Senator Heen of that. I have newspaper clip- 
pings here, if the Senator wishes them, showing how the only thing 
that saved Oahu from this raid was this filibuster. They are right 
here if the Senator wants to have them. 

That is the situation, Senator. There is no need to be afraid of 
combinations the other way. The thing we fear is this unholy 
combination on the other side. 


REAPPORTIONING UNITED STATES SENATE 


Now I would like to point out one thing more about Congressman 
Pillion’s contention. I am sure that he is sincerely proposing these 
amendments in line with his well-known philosophy that even the 
Senate of the United States should be reapportioned. But 1 want to 
say that if such an amendment as is proposed by Representative 
Pillion should be put through, in my humble opinion it will kill the 
bill because I think the opposition to it will be so great you will be 
flooded with telegrams and wires if you ever did that. There has been 
a feeling for many years in the Territory that this is the proper 
division, 

[t has been concurred in several times. 

The few times that the Legislature of the Territory has gone so far 
as to pass a resolution in one house or the other, or both, towards 
reapportionment, they have always hewed to the line of giving Oahu 
the same or approximately the same minority representation in the 
senate, but not a majority, and a majority in the house. Representa- 
tive Pillion’s amendment would upset that traditional and univer- 
sally accepted arrangement, except for a substantial minority, let us 
say, on Oahu who still want both houses to be controlled by Oahu. 

Senator ANpERsON. Could we not say, Mr. Tavares, that it is a 
very rare situation in any of the States where one city and its surround- 
ing area has 70 percent of the population? 

Mr. Tavares. That is correct. 

Senator ANDERSON. We have developed in New Mexico a situation 
where the city of Albuquerque has grown very substantially to where 
it can now cast between one-fifth and one-fourth of the vote of the 
State, but the city of Albuquerque could not begin to go in to the 
legislature and get any reapportionment to express that. But that 
is not nearly so large a proportion of the population as you have in the 
city and county of Honolulu. 

Mr. Tavares. That is correct. 

Senator ANDERSON. I can’t thing of a State that has that sort of 
overwhelming population centered in one city. 

Mr. Tavares. I haven’t studied that, Senator. I don’t know. I 
imagine that it possibly could be if you looked at some of the small 
States. 

Senator AnpErRson. I can’t think of even Rhode Island in that 
situation. I think it is an unusual circumstance, and we have to look 
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at it assuch. As I understand it, in this bill you have provided that 
the city and county of Hawaii gets about 40 percent in the senate. 

Mr. Tavares. That is correct. 

Senator ANDERSON. And 33 out of 51 members in the house? 

Mr. Tavares. That is correct 

Senator ANDERSON. That is regarded as a compromise that was 
necessary in order to get a bill through at all. 

Mr. Tavares. Yes. Let me say this, Senator, just to show you 
that this thing must have been pretty fairly worked out. In the 
Constitutional Convention we had 63 delegates. Oahu elected 36 
out of the 63. We had a full majority of the whole membership of 
that convention. We could have rammed down the throats of that 
convention anything we wanted, if we wanted really to stick together 
and do that to them. 

Senator ANpERSON. Howdidthev run? At large? 

Mr. Tavares. Most of them ran from small districts. 

Senator ANDERSON. I mean how did they run that? 

Mr. Tavares. It was a nonpartisan election. There were small 
areas. We had some districts where they ran at large. 

Senator ANDERSON. How were the members of the Constitutional 
Convention selected, by districts, or did they all run at large across the 
territory? 

Mr. Tavares. They were selected by districts, but thev had 
districts and combinations of districts. In some cases, for instance 
on Oahu, we had certain smaller districts from which a certain number 
of delegates could run. Then we had the larger representative dis- 
tricts, and some were allowed to run atlarge. We had combinations 
of that type. 

We elected 36 out of the 63 delegates. As I said, if Oahu had really 
felt it was fair to do so, they could have done it and would have done it. 

Senator ANnprerRson. Would that have been effective without 
congressional approval? 

Mr. Tavares. No, Senator; but nevertheless assuming that 
Congress would honor the wishes of the people as expressed in the 
convention, I presume if we had done so we would have had a right to 
expect that Congress would follow through, since Congress in the 
Organic Act certainly did the same thing. Im the Organic Act 
Congress says we shall reapportion both houses on the basis of popula- 
tion. If we followed Congress’ own mandate today, we would do the 
same thing for the senate as we did for the house. 

I have a memorandum here, if the Senator would like it in the 
record, showing a comparison between the present number of senators 
and representatives, what it would be under the Organic Act and the 
proposed Constitutional Convention. I will produce that later, if 
vou wish. I have it here, but I don’t want to take the time to look 
for it. 

I can find the provisions of the Organic Act which are relevant here, 
and I can read those to the Senator in asecond. The part of section 55 
which is relevant says: 

The legislature, at its first regular session after the census enumeration shall be 
ascertained, and from time to time thereafter, shall reapportion the membership 
in the Senate and the House of Representatives among the Senatorial and Repre- 
sentative districts on the basis of the population in each of said districts who are 
citizens of the Territory. 
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Senator ANDERSON. That is an unusual provision. 

Mr. Tavares. You see, in 1900, as I understand it, we already had 
a republic which was functioning under a constitution, and under 
that constitution we had, I believe, a senate of 51 and a house of 15 
because at that time the population was fairly well distributed through- 
out the islands. I don’t think anyone dreamed that there would be 
this overwhelming rush to Oahu, to the extent that even the popula- 
tion of the outer islands would drop at times. 

When Congress passed the Organic Act, all it did was to double 
the number of members of the house from 15 to 30 and take 15 sena- 
tors. That was apparently the basis for the first law, and nobody 
dreamed the population would change as it has. The proportion 
became so lopsided that of course no outer island delegation ever is 
going to give control to us. That is the reason that they have not done 
it. 

So, in fairness to them, in the American spirit of fair play, we Oahu 
members who were the majority said to the outer islands. 

We will play ball with you. We will give you a fair break. We will take control 
of the house. We won’t ask you to go along with this business of giving us control 
of the senate. We leave the control approximately where it is. By majority vote 
you have control of the outer islands. We will keep our percent of representation 
in the senate. It has worked pretty well in the senate up to now. Let’s leave it 
that way. We get 25 senators, and we will take 10 or 40 percent, and you take the 
other 15, or 60 percent. 

[ consider that if Congress changed that now for any minority 
request, Congress would be sort of helping the minority renege on a 
deal that was fairly made with a group that had the power to have 
done much worse by them, and we did not do it. I think that, having 
come to the convention and worked things out fairly, we should stand 
by this arrangement. 

Senator Anprrson. There is one step which you probably have 
answered, but I missed it if you did: If you would reapportion by the 
legislature on the basis of population in both senate and house and 
give the city and county of Hoholalt 70 percent, would that be 

effective in the absence of congressional concurrence and approval? 

Mr. Tavares. Absolutely. We could do it today if we could get 
the outer islands to do it. There is now pending in the Honolulu 
Federal Court, in the United States District Court in the city and 
county of Honolulu, for the Territory, a suit brought by taxpayers 
and voters to compel the legislature to do this reapportionment. 
Preliminarily, whether anyone agrees or not with the judge, the 
Federal judge has ruled that he has jurisdiction, that our Territory 
is similar to a county in a State, and he can compel our legislature to 
reapportion. 

The Federal judge has set the case for hearing shortly, in July, at 
at which time I am told by proponents of the bill they will argue to 
the court, if we can’t force the legislature to reapportion, the court 
order everyone to run at large, with 70 percent of each house to be 
elected by Oahu. The taxpayers and citizens are pressing it down 
there. As I said, I don’t know how correct that is as a matter of 
law, a the judge has taken the case. 

, it is a serious thing, and there is need for haste, for some kind of 
sila ‘ision being made now, because it would save us a lot of trouble. If 
this taxpayer's suit is successful and the court orders an election, we 
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may have held several contested elections by the time the case gets up 
to the United States Supreme Court, which it undoubtedly would. I 
think the matter should be settled now one way or the other by this 
Congress, and save us the additional headache of perhaps having two 
elections and not knowing which set of people are the proper ones. 

Does the Senator wish to ask further questions about the Organic 
Act? 

Senator ANDERSON. No. You may proceed. 

Mr. Tavares. Mr. Chairman, if | may proceed to take up Judge 
Heen’s testimony, this is the first time I have ever been before this 
Congress in a matter in opposition to Judge Heen. Usually we have 
stood together shoulder to shoulder. Iam sorry that this time we have 
to differ. 

He has stated that it is meorrect to say that the people have ap- 
proved of the reapportionment provided in this bill, as stated to you 
by Representative Kauhane, speaker of the house of representatives, 
and a Democrat. I would like to elaborate a little bit more on that. 
Let me say this: 

Act 334 of the session laws of 1949 was passed in the same session at 
which Judges Heen and Lee had occasion to make extended speeches to 
prevent this raid on Oahu. During the course of that debate it was 
stated by the Oahu delegation that we must force reapportionment 
immediately to prevent this kind of raid ever happening again. 

Contrary to Mr. Richardson’s letter to this committee which said 
that the Republicans did not get interested until 1954, in 1949, with 
the full consent of the Democrats from Oahu, Senators Heen and Lee, 
this move for reapportionment got its biggest boost. The Territorial 
legislature passed the statehood bill, which automatically would re- 
apportion this Territory and did not need to come to Congress, if 
passed. It provided for this convention, for the election of delegates. 

In that same bill, passed in 1949, there was a provision that after 
the Constitutional Convention had approved the proposed constitu- 
tion, it was to be resubmitted to that legislature in special session, if 
the Governor would call one, and if not, at the next regular session, 
for consideration of the necessity, if any, of proposing alternative 
provisions to the proposed constitution. 

The delegation worked very hard on that constitution. I think 
they did a beautiful job. T hey submitted that approved constitution 
to the Governor and, in accordance with the mandate of the original 
act creating the convention, the Governor called a special session for 
the sole purpose of considering this constitution, not a regular session 
which would be occupied, like the next regular session, with all sorts 
of things, but a special session the sole function of which would be to 
consider this constitution. 

In that special session a number of the members had also been 
delegates to the convention, such as Mr. Kauhane in the house and 
Senator Heen in the senate. They had a clear, accurate knowledge 
of exactly what had gone on at the convention, something you can’t 
say of many members of the legislature today. They don’t have that 
basic knowledge any more. They will have to learn again the history 
of it. 

With that knowledge fresh in their minds, the members of the 
legislature in the special session looked over the proposed state con- 
stitution, thought over the prospective alternatives, and they came 
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to the studied conclusion, as representatives of the people of the 
Territory, that there was no alternative that they could present which 
was desirable or needed, and they decided to submit the constitution 
without alternatives 

[ want to mention that pact especially because one of the arguments 
made by the Democrats today who have appeared as witnesses is that 
this lopsided legislature, even more lopsided now than it was then 
then we had about 68 percent from Oahu; now we have 72 percent 
is going to do a better job than this other convention did or than any 
other legislature in the past has done. A Jegislature even less lopsided 
in 1950 said, “That is a wonderful constitution. We are going to give 
it to the people as a package deal.’”’ They went out and “sold” it, as 
\[r. Kauhane pointed out, 28 to 0 in the house, which included a lot 
f Democrats, and 12 to 2 in the senate, including Judge Heen voting 
with the majority. Only 2 outside islanders voting against, their plea 
being that ‘‘You are giving us too little representation in the senate.” 
It went to the people on that vote, Senator. 

So, it is not accurate for Mr. Richardson to say that the people of 
the Territory through their legislature have not had a chance to 
propose alternates. In 1950 the people of the Territory through their 
legislature had every chance, and they said it wasn’t necessary. 
[here again Mr. Richardson is distorting the facts in his letter. 

The fact of the matter is, this thing has been all chewed over. There 
hasn’t been a ‘single argument presented to this committee today that 
was not argued at length in Hawaii. I have the committee hearings 
here to prove it. I have verbatim the debates in the Constitutional 
Convention on the legislative articles. If the Senator had time to 
read if, it would seem that they are repeating themselves. In it he 
will fini repeated every argument that was expressed here today. 

That master of ps iiccaaiar y procedure, Senator Heen, who is 
without parallel in the senate, I will concede, brought this thing up 
again and again. I did not know how many ways a legislator could 
bring up a measure until I sat in that convention in my maiden par- 
liamentary experience and found Senator Heen bringing that up about 
15 times when we thought we had killed it. 

Senator ANDERSON. Was he opposed to it? 

Mr. Tavares. He was opposed to the size of the legislature only. 
He wanted 21 members, and we said 25 senators. He wanted 41 
house members, and we said, no, make it 51. As he pointed out, the 
reasons for that were that the outer islanders would have lost some of 
their present representatives in a 41-member house. They wanted 
not to have to go home for the first time after they became a State and 
he told that they had given away one person whom they were used to 
electing. They were willing to take their chance in subsequent years. 

So, under the law of e qual proportions which we adopted from this 
Congress and very able expounded by Senator Hioen and Mr. Bob 
Dodge, who has written to this committee, who was the technical 
adviser, they worked under this method of equal proportions what size 
legislature we would have to have so that no outer island would lose 
any of its membership. It came out to 51. The difference was be- 
tween 41 and 51, or 10 representatives. 

Senator ANDERSON. Do you follow the system of equal proportions 
now? 
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Mr. Tavares. Yes. The counties are set out as the basic districts, 
roughly speaking. They can be deprived of at least one representa- 
tive. Then we followed the method of equal proportions, and that 
is the way it came out—Oahu 33, and the outer islands with no loss 
of any present number of representatives. In the senate the argu- 
ment seemed to be between 21 and 25. Actually, there were pro- 
posals for 16, 20,21, and 25. Asone of the delegates to the convention 
complained, ‘‘It looks as though there are 15 different methods here. 
Let’s decide on one and get along with the business.’”’ We finally 
decided on 25 because of this: Since the outer islands were so outvoted 
in the house, they did not want Oahu to get 1 percent more in the 
senate than they already had. 

Under Judge Heen’s proposal, instead of having just 40 percent, 
Oahu would have gone up to a larger percent, giving Oahu a greater 
representation in the senate than it had at that time. So the outer 
islands said, “‘Look, we are letting you have the house for free. How 
about not increasing it? If you make it 25 you will still get only 
vour 40 percent. If you ms ake it 21 you will get a little more than 
your 40 percent. So let’s make it 25.” 

So, Mr. Chairman, we are arguing between 21 and 25 senators and 
41 and 51 house members. 

In a minority report which I have here if the committee wishes it, 
presented by Messrs. Heen and others in the constitutional convention, 
they stated it would cost the Territory $110,000 per biennium more 
than it did under the 41-member house and 21-member senate. Mr. 
Chairman, do you know what our yearly expenditure under our gen- 
eral appropriation act is? It runs between $50 million and $60 million 
a year. If you take $60 million and take $110,000 into that, it is less 
than two-tenths of 1 percent. Are we going to argue over that for 
10 more representatives and 4 more senators? 

May I present a chart showing the number of legislators in each 
State, showing that we are not so bad by comparison. Mr. Chairman, 
this is a chart showing the number of senators and representatives of 
each legislature; from the lowest to the highest, and the total number. 
It starts in with Alaska, the lowest, that is, the present Alaska, and 
New Hampshire the highest with 399 members of the legislature. 

So, we are in the lowest nine. We are not so out of line, compared 
to the smaller States, as one might think. 

Senator ANDERSON. Without objection, the chart will be placed. in 
the record at this point. 

(The chart referred to follows:) 
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Leq slature and €g ation, legis lative sessions, constitul onal provisions 
Rank 
State senate House Total Sessions fron 
Alaska 16 24 4( Biennial 
H i 15 30 45 do* 2 
Delaware 17 35 52 do 
Puerto Rico 19 39 5S Annual 4+ 
evada 17 43 58 | Biennial 4a 
vy Mexico 24 49 73 do 
W yoming 27 56 83 do &+ 
na 19 5S 77 do 6 
Idah 44 59 103 do ll 
Utah 23 60 &3 do Ne 
Oreg 40) 60 yO do 
N Jersey 21 60 81 | Annual 
Colorado 30 65 100 Biennial lo 
ith Dakot 35 75 1] do 12 
( fornia 40 so 120 | Annual } 
Montana 56 " 14¢ Biennial 24 
West Virgin 32 a4 126 ao 14 
Florida $5 v5 133 do 
\ n tf 19 145 do 
ennessee $3 19 132 do l 
AT isa 5 1 135 10 
Indiana ) LOO 150 do q 
Kentucky 38 100 138 | Even 1s 
Lo 1a ) 100 139 do 19 
Michigan 32 LOO 132 | Biennial l5a 
Rhode Is! i +4 LOO 144 Annual 22 
Virgin 4) 100 140 | Even a 
W ns 33 100 133 | Biennial l6a 
Alabama 35 106 141 do 21 
lowa iO 108 158 do 27 
North Dakota 5 49 113 162 do 238-+- 
Oklahoma 44 118 162 do 28a 
North Carolina 50 120 170 do ${)+4 
Maryland 29 23 152 | Annual 2¢ 
South Carolina 465 124 170 do 30a 
Kansas 10 125 165 | Biennial 29 
Minnesota | 67 131 198 do 35 
Ohi 36 139 175 do 31 
Mississippi 49 140 | 189 | Even a5 
l'exas 31 150 181 | Biennial 32 
New York 56 150 206 Annual 37 
Maine 33 151 | 184 | Biennial 33 
Illinois 51 153 204 do 36 
Missouri 34 154 | 188 do 4 
Georgia 54 205 259 do 39 
Pennsylvania 5D 208 | 258 do 38 
Massachusetts 4) 240 280 | Annual 41 
Vermont 30 246 276 | Biennial 40) 
Connecticut 36 | 272 398 do 42 
New Hampshire. - 2: 399 423 | do 43 
Under new constitution, Hawaii would have... 25 51 | 76 | Annual = 
Under new constitution of 1956, Alaska would 20 40 60 


have (with less than 200,000 population). | 


Senator ANDERSON. I do not think anybody questions the size of 
the legislature. You reached that decision among yourselves. I 
think we are most interested in trying to find out why the controversy 
and whether you think that controversy is worthy of causing any 
delay. 

Mr. Tavares. I do not, Senator, for this reason—I take it the only 
question is: Why can’t the bill take effect now rather than later? | 
would like to address myself generally to that proprosition. 

In my humble opinion a majority of the people of Oahu are not 
in sympathy with the proposed amendment to make reapportionment 
effective in 1958, rather than this year, and at the next election they 
are going to show they are not in sympathy with it. I am sorry to 
say, Senator, that the Democratic leaders of Honolulu today—I have 
to speak plainly, and I do not say it in criticism; I state it as a fact 
really believe that at the next election they are not going to get the 
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same kind of majority that they had the last time. They feel they 
are going to need that lopsided outer island vote to control our 
legislature. 

I think unfortunately, like all partisans, the Republicans would 
probably do the same thing in the same situation. I don’t know. 
It happens that they see control of the legislature slipping away from 
them maybe this year if we have reapportionment. Maybe it will if 
we don’t have. I don’t know whether the outer island vote, lopsided 
as it is, is going to mean the difference between controlling the legis- 
lature this next session or not. 

Why is thei sir program so important that it has to get through one 
more session? “Just give us one more session to force our philosophy 
on the majority of the people of Oahu, one more session, at the expense 
of the people of Oahu, giving these outer islands lopsided representa- 
tion, and then we will go along,” they say. 

! submit that that is a selfish attitude, Senator. I do not agree that 
there are so few good Democrats in the city and county of Honolulu 
that, if you passed the bill tomorrow or next month, you would not 
have enough. It must be remembered that Oahu is a small island. 
In addition, the 33 representatives to be elected will all run from Oahu, 
where they can live at home and go to the legislature and do their 
work. They are not going to have to tear up their homes, as the 
other islanders do. There are plenty of people, Republicans and 
Democrats, who will run from the smaller districts. 

The reason that these people fear the result is that those people are 
going to be independent Republicans, independent Democrats or inde- 
pendent Independents. Like any other party organization, they hate 
to see the party organization lose control even for one session. I am 
sorry to say, Senator, that the Republicans have the same feeling. 
They have criticized me for not putting in this bill a provision to re- 
quire the holdover senators to run again. It is not partisan, Senator. 
It is outer island against Oahu. 

I say it will be an unholy thing, a great disadvantage and a very 
great injustice te the people of Oahu to say that we are going to let the 
outer islands control you for 2 more years so they can try to do what 
they want with you before you really get in and put your weight 
behind the horse and elect your independent Republicans and inde- 
pendent Democrats. 

One more thing. I know I have talked too long. I could say a 
lot more. I would like to say one more thing to show | you the specious- 
ness of the argument being used in their behalf. 

In the same letter in which Mr. Richardson said to this committee 
that if you pass the bill now we won’t have enough good Democrats 
to run, he says in the same breath, ‘“‘But if you give us statehood we 
will take the whole thing, the package deal, right now.” In other 
words, he says in the same letter, ““We have Pris set good Democrats 
to run for a State legislature with the same number, but we don’t 
have enough Democrats to run for a Territorial legislature with the 
same number.” What is the logic of that, Senator? That exposes 
the speciousness of the whole argument. 

Senator ANDERSON. Couldn’t it be that they are saying they are 
willing to take almost anything in order to get statehood? 

Mr. Tavares. I am sorry, Senator, that is not the case. 

Senator ANDERSON. The supreme court down here seems to over- 
rule that suggestion. 
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Mr. Tavares. I don’t agree with it. I am sorry if I get excited 
about the matter. 

Senator ANDERSON. There could be that possibility. Sometimes 
people do have good motives in this world. It is hard to believe. Some 
of them do once in a while, even Democrats. 

Mr. Tavares. Senator, as I have said, I have disagreed with both 
Republicans and Democrats who want to do this. I disagree with 
my Republican members on the outer islands who are trying now to 
do what Senator Abe does. As you can see, Senator, it is not really 
Democrats and Republicans. It is outer islanders against Oahu. 
It just happens that the present leadership of one party finds itself 
in the position that it is likely to lose its leadership, and it doesn’t 
want to lose it. That is natural. I am not saying that it is not 
natural, but I am saying I don’t think it is a sound argument. 

Senator ANDERSON. Let me see if I can illustrate to you what I 
mean when I say they might be willing to do anything for statehood. 
The last two States admitted into the Union were New Mexico and 
Arizona. They were both Democratic areas at that time. They 
tried to get a bill passed and signed by a Republican President. The 
record will pretty clearly indicate that word was sent out that if the “Vv 
would change one State so it became a Republican State, they would 
then bring in the Republican State and the Democratic State and 
oe would not be worried so much about the political complexion. 

So, prominent Democrats like that Kentuckian, Albert Bacon Fall, 
ee walked out of the Democratic Party and announced their 
me mbership i in the Republican Party. Some of our very ablest Demo- 
crats did it and did it openly for the sake of achieving statehood. The 
State did become a Republican State. Mr. Fall did become a Re »pub- 
lican Senator from that Republican State, and he left the Democratic 
Party to do it. Many others did it, and they did it because they 

wanted statehood more than almost any thing else they could imagine. 

I assume it is possible that could be one of the reasons that this 
situation arises in Hawaii. I don’t say it is, because I don’t know. I 
have not been there, and I have not had any occasion to check it up 
since this matter came up. I was just trying to find out what your 
version of it was. 

Mr. Tavargs. I am sorry if I seem to be impugning the motives of 
anyone. 

Senator ANpEeRSON. No, no, I don’t think you did. 

Mr. Tavares. In the heat of argument I might have done that. 

Senator AnpERSON. I did not say that you did. 

Mr. Tavargs. I speak of human frailty, and when people get into 
partisan votes they sometimes are not exactly logical. What I point 
out is that I still believe that is not the real thing. ‘As Delegate Farring- 
ton pointed out, before this bill was introduced in the House, members 
of the Democratic Party were consulted. They didnot object. Before 
the hearings on the bill in the House I contacted members of the 
Democratic Party. We invited Senator Heen up here to testify. He 
could not come. But Mr. Bob Dodge of the Democratic county 
committee or the territorial committee asked me to send him up as a 
witness in favor of this particular bill. Now all of a sudden I find 
that Mr. Dodge is taking a different tack. 

The only way I can account for it is that Mr. Dodge is being a good 
fellow and going along because the leaders of his party have decided 
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this, and he is trying to rationalize. Otherwise I don’t understand. 
[ believe Bob Dodge is an honorable man. I believe Judge Heen is an 
honorable man and there is none better. But the party has made a 
decision, and they are supporting that decision like loval Democrats. 
{ think logically they are wrong. I believe the arguments I present 
indicate that logically there is no reason back of their objection. 

As a matter of fact, with the smaller districts it must be borne in 
mind that the outer islands will have no problem in the house. They 
will have the same number they had before. And they will have a 
few more senators. 

Senator ANDERSON. With a smaller —: you mean. 

Mr. Tavares. With a larger assembly they will have a larger 
number. There is no problem in the house to the outer islands. The 
same number will run. They are going to have to find some new 
senators, and I am sure there will be plenty forthcoming. There 
always is. I refuse to sell this Territory short. Some of the best 
friends I have, including Senator Heen, are Democrats. I disagree 
with them in other things. I refuse to believe that in this Territory 
of half a million people there are insufficient good Democrats to put 
up a good fight any time the Republicans want one, and lick them 
sometimes—TI hope not all the time because I believe in the two-party 
system. I don’t think the Republican Party should be too strong or 
that the Democratic Party should be too strong too long, because, in 
my humble opinion, it creates carelessness and lots of other things 
that need to be cleaned up by a change once in a while. 

If I have said anything to impugn the motives of anyone, I apologize 
for it. 

Senator ANpERSON. I didn’t take it that way at all. Thank you. 
If you don’t mind, I would like to go on with the next witness. 

Mr. Tavares. If I find there is anything that has not been answered, 
may I present a written statement? 

Senator ANDERSON. I just started to say that to you, Mr. Tavares. 
When you look over your notes, if you find something ‘that you wish 
you had included, send that in to us and we shall be glad to have it. 

(The statement of former Governor Oren E. Long, submitted by 
Mr. Tavares, and a supplemental statement by Mr. Tavares, follows :) 


TERRITORY OF HaAwatl, 
Hawall STaTEHOOD COMMISSION, 
Honoluiu, June 20, 1956. 
Hon. James E. Murray, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Murray: Enclosed are two copies of a statement I presented 
on March 14, 1956, before the House Committee on Interior and Insular Affairs. 
I had prep pared it after careful thought for use in both the House and the Senate in 
connection with H. R. 8837. In view of this, I am submitting it to you and your 
committee exactly as it was when presented to the House committee. 

At the time of your visit to Hawaii, which we remember with a great deal of 
pleasure, I outlined at considerable length my reasons for supporting reapportion- 
ment at thistime. Every statement I made then still stands. 

I regret that the question of the effective date of the proposed bill did not come 
up until recently. Furthermore, I can assure you that the feeling that it might 
better become effective in 1958 did not originate with me. I recognize there are 
good arguments which I am certain the Honorable William H. Henn will present 
effectively. Judge Heen who wil! appear with Mr. Nils Tavares next monday 
has served in the Territorial senate for 30 years. 
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wish to reiterate my statements made previously to the effect that the passage 
f the bill is of great importance to Hawaii. The date of its becoming effective is 
Vy secondary. 
Respectfully submitted. 
OREN E. Lona. 
Aloha nui. 
O. E 


STATEMENT OF OREN E. LONG ON REAPPORTIONMENT FOR Hawall 


NotE.—The following statement was prepared for presentation to Congress 
connection with the proposed reapportionment of the Legislature of Hawaii. 
On March 14, 1956, it was presented to the House Committee on Interior and 
isular Affairs. The same statement is now presented for the consideration of 
he Senate Committee on Interior and Insular Affairs. 
It is a privilege to appear before you to recommend favorable action on H. R 
8837, the proposal to amend the Organie Act, Territory of Hawaii, to provide 
presentation in the House on the basis of equal proportion. 
Che following data are pertinent: 
1. In 1898 the Republic of Hawaii and the United States entered into an 
greement, the basic consideration of which was that Hawaii would give up its 
dependent status and become through annexation, an incorporated Territory 


of the United States. The purpose and provisi ms of the joint resolution were 
fined and made binding in the organic act, which became effective April 30, 
100. This agreement was entered into openly, was accepted freely by both 


parties, and its terms equally binding on each, 

The record shows that with one exception, both have adhered to its provisions, 
This exception is the failure of Hawaii to act on the following basic provision 

“The legislature, at its first regular session after the census enumeration shall 

ascertained, and from time to time thereafter, shall reapportion the membership 

the senate and the house of representatives among the senatorial and representa- 
tive districts on the basis of the population in each of said districts who are 
citizens of the Territory.”’ (Quoted from sec. 55 of the Organic Act.) 

2. The provisions of section 55 have never been carried out by the Territorial 
legislature, in spite of the fact that there have been tremendous shifts in popula- 
tion. In 1900 the total population of the Territory was 154,001, of which 58,504, 
or 38 percent, was on Oahu, later organized as the city and county of Honolulu. 

The organic act provided that Oahu should have 12 members of the house of 
representatives and the other islands, later organized as counties, a total of 18 
(Hawaii 8, Maui 6, and Kauai 4). This representation was deemed to be fair 
at that time. The section quoted above provides for adjustments to meet 
population changes. The extent of these changes, and the need for reapportion- 
ment are indicated by the following table which shows by decades the total 
population and the percentage living on Oahu: 





Territory | Number Percentage 
MGB ck tds hidden dntlctthriddtnsdbédabeehaaee bivchwibineitetidebbunieel 154, 001 58, 504 38.0 
MOOR. 5 5a in puciadicisie nbdlhs bike cde ells. Mie b cshaetedinns Ree 191, 909 81, 993 42.7 
Dicedb ds ciinlicenestwtect 4 wins uch hr ahmep er dlewhtinueds iatUR Aine Aebnesteadipaheniie 255, 912 | 123, 496 | 48.3 
Ra ke ice eek pekbien odode te Sen Jaane sb ile ite 368, 336 | 202, 887 55. 1 
1940__...... sah racabhlehaile sleds ceelilailandbpics len od tlis-e alist allleeble iia iis oat 423, 330 | 257, 664 | 60.9 
MOOD. 25 \ ptpaienaned = Senate nies chetiainc ceded ata 499, 794 | 353, 020 70.6 


This table tells its own story. If Oahu with 38 percent of the population in 
1900 was entitled to 12 representatives (this was the judgment of Congress) this 
number is now ridiculously low, since Oahu’s population has multiplied 6 times 
and now constitutes 70.6 percent of the total population. 

This gives the people living on the other islands with only 29.4 percent of the 
total, the privilege of electing 18 members of the lower house, as compared to 12 
elected by the 70.6 percent on Oahu. 

3. This situation is contrary to both the letter and the spirit of the orga ic act. 
The question naturally arises as to why the legislature for half a centtry has 
ignored the mandate to reapportion its membership. It certainly has not been 
due to any desire on the part of succeeding groups of legislators to show their 
power or to defy the Federal Government. The reasons are found in local 
conditions and are not different from those which have prevented several main- 
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land States during the past half century from providing reapportionment in 
accordance with the provisions of their constitutions, or the failure of the United 
States House of Representatives to provide for reapportionment for the decade 
1920-30 in accordance with the mandate of the Constitution of the United States 

In Hawaii, as on the mainland, failure to act has been due very largely to 
geography and community pride. It can be positively stated that in Hawaii 
failure to act has not been due to selfish interests of labor (the pattern of non- 
compliance with the apportionment provisions was set long before there were 
unions in Hawaii) or of management. Nor has it been due to partisan politics. 
It has been an inevitable outcome of human nature and community polities. 
The organic act (sec. 35) states that “‘the house of representatives shall be com- 


posed of 30 members.”’ Section 55, already quoted, calls for a redistribution of 
these positions on the basis of population shifts. Such a bill has been introduced 
time and again. If it had passed it would have meant taking positions away 


from each of the other counties and adding them to Oahu. 

If such a bill had been passed by the 1951 session the county of Kauai which 
was given 4 representatives in 1900 would have been reduced to 2; Maui would 
have dropped from 6 to 3; and Hawaii from 8 to 4. This would have meant that 
members from the other 3 counties would have been voting to keep one-half their 
number at home to enable Oahu to increase its representatives from 12 to 21. Try 
to get such a drastic vote in any legislative group in America, or in the world. 
Community pride stands forever in its way. 

4. In the light of these facts, the chances are strong that Hawaii will never 
have reapportionment under the provisions of section 55 of the organic act 
Equal representation in the House can be secured, however, by writing into the 
organic act the prov isions of the proposed constitution for the State of Hawaii 
This would increase the membership to 51 members. Neither of the 4 counties 
would have its representation decreased. The number in each county would be 
Kauai, 4; Maui, 6; Hawaii, 8; Oahu, 33. This would provide fair representation 
and at the same time would take care of community pride and local needs. The 
proposal has the further virtue of providing for automatic reapportionment every 
10 years. Control of the Senate would remain with the other counties. 

Reapportionment is a first need in Hawaii. The basis now suggested was 
formulated by delegates elected by the voters from all parts of the Territory. 
The constitution which they drafted was approved in a plebiscite by a vote of over 
3 to 1 (82,788 to 27,109). <A recent informal conference of the members of the 
constitutional convention recommended that this part of the proposed constitution 
be embodied into the organic act, pending the admission of Hawaii as a State. 
Such action would be in the best interests of Hawaii. 

In recommending favorable action on this proposal, I wish to assert positively 
that the goal of the people of Hawaii is statehood at the earliest possible date, 
and that reapportionment is not to be interpreted in anyway as a substitute for 
that goal. 


(Mr. Tavares’ supplemental statement is as follows:) 
SUPPLEMENTAL STATEMENT BY C. Nits Tavares On H. R. 8837 


Supplementing my testimony in reply to Congressman Pillion’s statement to 
this committee, an analysis of the election returns for the general elections during 
the past few years would disclose that, if our Territorial senate had been larger, 
so as to permit a larger number of senators to be elected on each of the outer 
islands, in practically every case one or more candidates not backed by the 
ILWU would have been elected, because they came just a few votes under the 
ILWU-backed candidates that were elected. Increasing the number of senators 
to be elected from those islands, therefore, will result in dilution of the ILWU 
power, rather than an increase therein, in the matter of electing senators. 

We believe that adoption of Congressman Pillion’s proposed amendment would 
raise such an outcry in the Territory at this major departure from the proposed 
Hawaii constitution, that it would almost certainly result in killing the bill. 


Further rebuttal to statements of William H. Heen and Kazuhisa Abe, and letter of 
William S. Richardson, chairman, Territorial central committee, Democratic 
Party of Hawaii 

It is most significant that Senator Heen (also herein sometimes called Judge 

Heen) did not mention the alleged gerrymandering charged in the letter of 

William 8S. Richardson, chairman, Territorial central committee, Democratic 

Party of Hawaii, dated June 16, 1956, and in the resolution thereto attached, 
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adopted by the central committee of the Democratic Party of Hawaii. For 
onvenience, this letter and resolution are hereinafter referred to as ‘“‘Mr. Richard- 
on’s letter” or the ‘Richardson letter.’’ The fact that such gerrymandering is 
so loosely and irresponsibly charged illustrates the flimsiness of the grounds upon 
hich opposition to passage of H. R. 8837 in its present form is based. The fact 
is that there there was no real gerrymandering at all. Gerrymandering, from its 
very definition, means choosing odd-shaped or unnatural geographical divisions 

ith the purpose and effect of unfairly favoring one party over the other. That 
this was not done by the constitutional convention is proved by the results of the 
1954 general election, in which the supposedly strong Republican districts went 
so strongly Democratic that they elected practically a two-third majority of 
Democrats in each house of the legislature, besides most of the city and county 
officials. 

Before appearing at the recent hearing before the House Subcommittee on 
Territories and Insular Possessions, I personally inquired of Judge Heen, his 
partner Mr. Robert Dodge, and other Democrats, including former Attorney 
General J. Garner Anthony (also a Democrat and a member of the constitutional 
convention), as to whether there had been any real or substantial gerrymandering. 
They all agreed with my own recollection as a member of that convention, that 
there had been no such gerrymandering, or that if there were any instances that 
might be considered as approaching gerrymandering, they were so insignificant 
as not to warrant any special consideration. But to illustrate further, the specious 
and unjustifiable grounds of opposition raised by Mr. Richardson and his group, 
he division of 1 area into 2 representative districts on Oahu, mentioned in that 
letter as another alleged instance of gerrymandering, was a case where the area 
was cut up into 2 smaller districts, because, under the rule of equal proportions, 
those 2 districts, in a larger general area (the present fifth representative district) 
considered overwhelmingly Democratic, would receive one more representative 
than if combined, and Judge Heen himself approved and so justified it in a state- 
ment on the floor of the convention, without any claim of gerrymandering. 

Attached hereto and marked exhibits I, II, III, and IV, respectively, are copies 
of the following: 

(a) Standing Committee Report No. 92 of the Hawaii State constitutional 
convention, being the majority report of the committee on legislative powers and 
functions (exhibit I). 

(b) Standing Committee Report No. 99, being the minority report of Judge 
Heen’s committee, arguing in favor of a 21-member senate instead of the 25- 
member senate recommended by the majority report (exhibit IT). 

(c) Standing Committee Report No. 102, being the report of the minority of 
Judge Heen’s committee, arguing in favor of a 41-member house instead of the 
51 members recommended by the majority report (exhibit ITI). 

(d) Committee of the Whole Report No. 24, upon the legislative article incor- 
porating all amendments finally made by the convention (exhibit IV). Please 
disregard penciled notations, which were made by me as a member of the conven- 
tion committee on style, this being my original copy herewith submitted, 

These were the only minority reports filed in opposition to the legislative action, 
and neither of these reports even mentions any alleged gerrymandering. 

Before leaving Honolulu to appear before this committee, I personally talked 
to Mr. Robert Dodge, Judge, Todas Heen’s law partner and a member of the 
Territorial central committee of the Democratic Party, to whom I was referred 
by Mr. Richardson for information as to alleged gerrymandering; he informed me 
me that the charge would not be pressed, and would probably not even be men- 
tioned by Judge Heen on behalf of the party at this hearing, and that no reliance 
was being placed on it. Under the circumstances, the charge of gerrymandering 
must, I submit, be considered abandoned, but the fact that this charge was made 
so unjustifiably in Mr. Richardson’s letter is a severe reflection upon the validity 
of that and other charges made in the same letter. 

Mr. Richardson attempts to elucidate, in his letter, a difference in political lineup 
and philosophy between what he designates as the ‘‘Democratic political philos- 
ophy” and the ‘‘Republican political philosophy.’’ Examples are given, one of 
which is the absence of a provision for initiative, referendum, and recall in the 
Hawaii constitution, which he claims, apparently, is part of the Democratic 
philosophy. 

Aside from the question whether the Democratic Party first thought this up, 
or now wants to claim credit for it, it is significant that no State, for the last 
fifty-odd years, since the first 19 States adopted some variation of the initiative, 
referendum, and recall, has seen fit to adopt it in any amendments to its constitu- 
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tion, and that even the proposed Alaska constitution, which adopts it in part, 
waters it down so much as to constitute an admission of its grave weaknesses. 
See Alaska Constitution, art. XI, sec. 7, which provides: 

‘The initiative shall not be used to dedicate revenues, make or repeal appro- 
priations, create courts, define the jurisdiction of courts or prescribe their rules, 
or enact local or special legislation. The referendum shall not be applied to 
dedications of revenue, to appropriations, to local or special legislation, or to laws 
necessary for the immediate preservation of the public peace, health, or safety.” 

Mr. Richardson also mentions the articles on local government, tax powers, 
debt limit, amendment and revision, as well as size and composition of the legis- 
lature, as instances where those allegedly supporting the ‘‘Democratie Party 
philosophy of popular control of government in the hands of the people’’ were 
outvoted by proponents of the alleged ‘‘Republican Party philosophy” of restrict- 
ing such popular control. If Mr. Richardson’s argument is carried to its logical 
conclusion, it would amount to a contention that since the alleged Democratic 
philosophy of these other subjects was not submitted separately to popular vote, 
the Congress should require ali the other items mentioned to be sumitted to 
separate popular vote. Of course this is absurd. 

Incidentally, it should be mentioned that before the special ratification election, 
at which the people voted 3 to 1 to ratify this constitution, the entire constitution 
was published in a newspaper of general circulation throughout the Territory, 
along with numerous public statements by convention members. Attached herto 
as exhibit V is the series on the legislative article written by Judge Heen, which 
lauds the same, and discusses size and reapportionment. 

As typifying the kind of publicity, both pro and con, on ratification of the con- 
stitution, we attach exhibit VI, a copy of a favorable bulletin circulated by the 
Hawaii Educational Association (a highly reputable professional organization) 
entitled “HEA News Flash.” and exhibit VII, a pamphiet and letter entitled 
“An ILWU Analysis of a Leaflet Entitled: ‘The Hawaii State Constitution— 
a Report to the People of Hawaii by Their Elected Delegates to the Constitutional 
Convention.’’’ This latter pamphlet and letter was widely circulated throughout 
the Territory by the ILWU, and urged the voters not to ratify the constitution on 
various grounds, including, among others, (a) failure to include initiative, refer- 
endum and recall; (b) failure to provide for representation on the basis of popula- 
tion rather than registered voters; (c) alleged gerrymandering of election districts, 
etc. Itis to be noted that in spite of the ILW U’s bitter opposition, the ratification 
vote averaged 3 to 1 throughout the Territory. 

Judge Heen, designated by the Democratic Party of Hawaii as its spokesman 
for the purposes of this hearing, stresses three principal points in favor of the 
position set forth in Mr. Richardson’s letter above-mentioned: 

I. That it is incorrect to state that Hawaii’s people have approved of the pro- 
visions of H. R. 8837 on reapportionment through approval of the Constitution; 

II. That a 25-member senate and 51-member house is too large, and 

III. That to make the bill effective at the general election this year would not 
serve the best interests of the people. 

I. As to the first objection, it should be pointed out that Judge Heen’s argument 
and the amendment proposed by Mr. Richardson’s letter contemplate a predeter- 
mination of what, if anything, is to be submitted to the people as an alternative 
at the next election by concurrent resolution of the next legislature, which they 
evidently hope will be strongly Democratic with the help of the unconscionably 
loaded outer-island vote. The truth of the matter is that this is exactly what was 
done in 1950, immediately after the adoption of the constitution by the conven- 
tion. Act 334, S. L. 1949, provides for the election of delegates to the Consti- 
tutional Convention, and requires that after the approval of a constitution by the 
convention, the proposed constitution must be submitted to the first succeeding 
legislative session, general or special, for approval and to determine whether the 
people should be asked to vote on any alternative propositions. 

After the convention finally approved the constitution by vote and signature 
of 62 out of 63 delegates (the lone dissenter being a Republican), a special session 
of the legislature was called late in 1950 for the sole purpose of considering whether 
this constitution should be approved by it, and whether any alternative provisions 
should be submitted to the people. (See attached exhibit VIII, for more detailed 
history of Act 334 and ratification of constitution.) 

That legislature (of which Judge Heen and Mr. Kauhane were members) did 
meet, considered the constitution paragraph by paragraph, and finally decided 
by a vote of 28 to nothing in the house, with one member deceased and one 
excused, and a vote of 12 to 2 in the senate, with one excused (Judge Heen voting 
in the affirmative), that the constitution was so excellent that not a single alterna- 
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e provision was necessary or called for. Is this Congress going to decide that 
: determination of the legislature of 1950 is inferior to a determination that 
iy or may not be made by a legislature to be elected for 1957? 

Furthermore, in order allegedly to bypass the Governor (who happens to be of 
litical faith opposite to the present Democratic majority of our legislatur: 
fudge Heen and the Richardson letter propose that this determination be made, not 

a joint resolution requiring three readings in each house, and therefore adequate 
sideration and debate, but by a mere concurrent resolution requiring but a single 
iding in each house. This committee should be reminded of the fact that when 

legislature of 1950 made its determination, by joint resolution requiring three 
idings in each house, the Governor was a Democrat, and of the opposite political 
ith of that of the majority of that legislature. Was that Democrat Governor's 
idgment also unworthy of consideration by this Congress? 

Finally, it should be reiterated that the present outer-island vote is even more 

inconscionably disproportionate to the total voting population of the Territory 
ww than it was in 1950, so that there is even less prospect of their taking fair 

iction now than there was then As stated at the hearing, the population of 

Oahu is now 72 percent of the total, whereas it was about 70 percent in 1950. 
If, therefore, approval of the people is to be secured through previous action by 


1 legislature, that approval has in effect already been secured through the action 
‘the 1950 legislature, which, if a legislature represents the people’s sentiment, as 
fudge Heen contends, expressly held that no alterative provisions were necessary 


r desirable to be submitted to the people. 
Finally, the proposal to wait for 2 years and meanwhile submit to the people by 


eferendum any alternative proposal that a lopsidedly representative legislature 
iayv see fit to submit, merely entails more expense to the people of Hawaii without 
rresponding prospect of benefit. As Democrat Speaker of the House Kauhane 
pointed out, the last legislature, overwhelmingly controlled by Democrats (9 to 6 


i the senate, and 22 to 8 in the house), was asked by the Governor to take action 
on reapportionment, but voted not to pass any reapportionment measure. 
What assurance is there, then, that the next legislature, if Democrat-controlled, 
will do any better than a legislature which cut the normal budget appropriations 
for the Hawaii Subversive Activities Commission by more than one-half, and the 
Statehood Commission appropriation similarly, without according to either of 
them during the session even the courtesy of a hearing on their proposed budgets, 
even though requested to do so? 

The sad truth of the matter is that if any amendment is made to the bill at this 
late date, the bill wili quite probably be killed, due to the press of other business, 
and there can now be no assurance that a similar bill will be enacted by the next 
Congress, for no Congress can bind another to do any particular thing, as we all 
know. 

Members and committees of various Congresses in the past and some in the 
present have criticized Hawaii’s legislature for not reapportioning itself. It is 
conceded by both Democrats and Republicans in Hawaii that, under the present 
Organic Act provision, which requires both houses to be reapportioned according 
to citizen population (and which would give Oahu 70 percent control of both 
houses), there can be no prospect of any voluntary apportionment by a legislature 
controlled by the outer islands with their 28 percent population. The need for 
political justice to Oahu’s three hundred and eighty-odd thousand people now is 
urgent; yet this Congress is now being urged by one faction of Democrats (not 
even all Democrats, nor even a demonstrable majority of Democrats in the 
Territory), to further postpone action in the vain hope that a legislature that has 
failed to act for 56 years will do political justice, if given another chance—and 
this in the face of vociferous opposition by outer-island delegations now (both 
Republican and Democrat) who want to cut down Oahu’s representation even 
more than. in the proposed constitution and in H. R. 8837! 

II. Now, as to Judge Heen’s second point, that the 25-member senate and 
51-member house is too large, we point out the following: 

First, as to alleged expense. As shown in exhibits II and III attached hereto, 
the minority reports (Nos. 99 and 102) of Judge Heen’s committee on legislative 
powers and functions of the Constitutional Convention, claimed that the larger 
legislature would cost about $110,000 more per biennium than a legislature of 21 
senators and 41 representatives. Since the Territory’s annual expenditures for 
government now approach $60 million a year, this additional expense would 
amount to about eighteen-hundredths of 1 percent of such annual expenditures. 
For 1 of the 3 major departments of government, this added cost is trivial. 

Another argument urged by Judge Heen—that a 76-member legislature (25 
senators plus 51 representatives) would be too unwieldy—is disproved by the 
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fact that 44 States, and the United States, function fairly efficiently with larger 
legislative bodies, as shown by the list of ‘‘Legislatures and legislation, legislative 
sessions: constitutional provisions” submitted by me, with my oral testimony, 
before this committee. 

Finally, as pointed out by House Speaker Kauhane in his testimony, a larger 
house and larger senate will enable each body to spread its committee work among 
more persons, with less overlapping memberships, and will therefore actually 
improve the efficiency of the legislature. 

As further illustrating that all of the arguments now presented to this committe 
were fully considered and debated in the Constitutional Convention, and in the 
legislature of 1950 at its special session, we attach, as exhibits IX and X, copies 
of the following: 

(a) Statement entitled “To the Constitutional Convention: Attention: Mr. 
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Samuel Wilder King’’, being a statement submitted to the Constitutional Con- q 
vention by Delegate Edward C. Bryan, during the debate on the legislative article, 3 
and which gives the point of view of the rural Oahu dweller. (Exhibit IX.) : 
(b) A statement entitled ‘‘Composition of the Legislature,’’ dated June 30, 1950, } 
which was submitted by the majority of the committee on legislative powers and 
functions to the convention during the debate on the legislative article. 4 
(Exhibit X.) i 


III. Finally, in his third point, Judge Heen argues that to make the bill effec- 
tive ai; the general election this year would not serve the best interests of the 
people of Hawaii, and therefore it is urged that the effective date be 1958 rather 
than 1956. Ido not believe this to be true, nor does Mr. Kauhane, speaker of the 3 
present house of representatives of the Territory, and a lifelong Democrat. Ever ; 
since the people ratified their proposed constitution in 1950, they have continu- 
ously looked forward to and expected statehood—at any time during the last 5% 
years—and have been preparing for it psychologically and in every other way. 

The last legislature, composed of a majority of Democrats in both houses, followed ¢ 
the Governor’s recommendation in enacting amendments to all of our election a 
laws so as to make them conform in every detail to the requirements of the pro- 

posed Hawaii State Constitution, in case statehood should be granted. The 
proposed subdivisions into smaller election districts made by the constitution and 

by H. R. 8837 follow the boundaries of existing election precincts so that the 
transition to the new districts under H. R. 8837 would not involve the changing 

of the boundaries of a single precinct or the composition of a single precinct club. 

The entire existing setup of election machinery can be fitted instantly and perfectly 

into the framework of the new districts proposed by H. R. 8837. The people have 

had 5% years to prepare themselves, as citizens and candidates, for the statehood 
elections, so that it cannot be said that this legislation would catch them un- 
prepared. 

Moreover, as pointed out by me in my oral statement, on the outer islands 
there will be no change in the number of members of the house of representatives; 
there will only be the need to select, in the three outside counties, an additional 
3 senators in the county of Hawaii, an additional 2 senators in the county of 
Maui; an additional 1 senator on the island of Kauai, and an additional 4 senators 
in the city and county of Honolulu. In the house, the additions will be solely 
in the city and county of Honolulu, which with its three hundred and eighty-odd- 
thousand people can certainly dig up an additional 21 representatives for each 
party, running from 18 smaller separate districts. The smallness of these districts 
will automatically bring forth neighborhood Democrats and Republicans, well 
qualified and well known by their local constituents, who will be more than 
adequate to fill the needs of the Territory regardless of their party affiliations. 

This is illustrated by the experiences of the election for delegates to the con- 
stitutional convention, in which the election districts were almost identical with 

those set up in the constitution and in H. R. 8837, and the time available was 2 
about the same as would be if H. R. 8837 were enacted now. There was an : 
overwhelming response, both of Republicans and of Democrats (running non- 
partisan, however) at the primary elections. Suffice it to say that the primary 
election aspirants literally swamped the ticket. 

The only argument presented by Judge Heen, Mr. Abe and Mr. Richardson 
to this point was a plaint that it was more difficult to find unselfish Democrats 
to make the sacrifice of running for office, it being claimed that the salaries of 
Republican legislators were paid by large employers during the sessions, whereas 
Democrats did not get so paid. However, when Senator Abe was asked to say 
how many Republicans drew salaries during the last session, he could think of 
only 3. He failed to state that at least one Democrat in the session was also on 
the payroll of a large corporation. We have not had time to investigate this, 
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but there were probably other Democrat members who were drawing salaries 
r remuneration from existing businesses. 
Judge Heen’s argument, that it was even impossible, at times in the past, to 
find candidates to run on Oahu, particularly in the Fourth District, can be ac- 
yunted for on the theory that while that district was supposedly overwhelmingly 
Republican, Democrats did not care to risk almost certain defeat, and therefore 
refused to run. However, times have changed, and at the last election the so- 
called overwhelmingly Republican Fourth District helped elect 5 out of 6 
epresentatives, 2 out of 3 senators, and 6 out of 7 members of the board of 
supervisors, all Democrats. With this kind of encouragement, there should be 
no trouble getting Democratic candidates at the next election, expecially from the 
smaller election districts. 

IV. As to further amendments proposed by Senator Kazuhisa Abe, the following 
should be considered: 

As to the proposed increased pay of legislators, it must be remembered that 
since about 1945 or 1947 the legislature hes been voting itself a per diem of $15 
per day for subsistence for outside island legislators, and $5 per day for Oahu 
legislators, and has power to increase this subsistence allowance, under opinions 

' the attorney general written when I was a Republican attorney general of 


Hawaii, appointed by a Democrat Governor. Hence, the $1,000 set forth in 
the present Organic Act does not tell the entire storv. This does not mean that 
I oppose an increase, but it is feared that such an amendment at this late date 
vill cause sufficient delay and controversy to kill the bill for this session. The 


same can be said for the proposed amendment for annual sessions. 

VY. Amendments or deviations from proposed constitution may adversely affect 

tehood, as well as kill this bill. 

We submit herewith, as exhibit XI, a copy of the Minutes of the Hawaii State- 

ood Cominission, showing their action on Mav 31, 1956, at which they adopted 
resolution pointing out that any deviation from the proposed Hawaii State 
onstitution would tend to throw doubt upon the Hawaii constitution, cause 
further dealy in approving the constitution for statehood, and thereby further 
delay the granting of ultimate statehood This is a cogent reason, which we urge 
this committee to consider carefully. 

VI. We point out that, if this Congress passes an amended reapportionment 

easure different from that proposed by the Hawaii constitution and H. R. 8837, 

it will entail a further major dislocation when statehood is granted with its 
lifferent apportionment from such amended measure, a needless readjustment 
which can be avoided if H. R. 8837 is passed without amendment. 

We call again the committee’s attention to the argument made orally by me, 
that the Democratic party of Hawaii, through Mr. Richardson and Mr. Heen, 
stoutly alleges that it will consider acceptable and will support the constitutional 
provision for legislative size and apportionment, if statehood is granted, thereby 
implying that sufficient Democrats can be found to run for a State election for 
the larger legislature, even if statehood is granted today, but that they claim they 
can’t find suitable candidates for such an election if they are to run only for a 
Territorial election. The argument defeats itself. 

We also point out that if Congress enacts this bill without amendment, it will 
assure the passage of the measure, whereas even the simplest amendment may 
cause sufficient confusion, opposition or delay to kill the entire bill. We attach 

s exhibit XII a letter dated June 17, 1956, from William F. Warden, Jr., addressed 
to Senator Henry Jackson, which we had promised to file with this committee, 
supporting H. R. 8837. 

In closing, we heartily join with the other witnesses who say that we do not for 
one moment relax our claim and prayer for statehood as our ultimate goal. 

Respectfully submitted. 

C. Nits TAvVAREs. 


Senator Anperson. Mrs. Hull? For the record, will you state 
vour name, where you live, and whom you are representing here today. 


STATEMENT OF MRS. W. JANNEY HULL, HONOLULU, T. H., REPRE- 
SENTING GENERAL FEDERATION OF WOMEN’S CLUBS 


Mrs. Huty. Mr. Chairman, I am Mrs. W. Janney Hull, of Hono- 
lulu, representing We, the Women of Hawaii, the local member of the 
General Federation of Women’s Clubs, and also representing the 
Hawaii Federation of Women’s Clubs. 
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Senator ANDERSON. How long has Hawaii been your home? 

Mrs. Hutu. Twenty vears; twenty-one vears. 

We, the Women of Hawaii is a nonpartisan civic organization in- 
terested primarily in the welfare of our community. We are deeply 
appreciative of your courtesy in permitting us to testify in favor of 
H. R. 8837. 

Captain Orvis. Pardon me. Could you speak just a little louder? 

Mrs. Huxty. We, the Women have long been concerned over the 
question of reapportionment. Finally, in May of 1955, we adopted a 
resolution requesting the Congress to amend the Organic Act to re- 
apportion our legislature according to the provisions of our proposed 
State constitution. A copy of that resolution was sent to your com- 
mittee. In June we sent copies of the resolution, with explanatory 
maps, to 200 civic organizations throughout the Territory requesting 
their support of the proposition. Many organizations of real statur 
in the community apprised us of their concurrence and forwarded 
similar resolutions to this committee. 

It was, and is, our thinking that when a people witb the capacity 
and authority to perform a legislative act request another and higher 
legislative power to do it for them, such a request is justified only : 
under extraordinary conditions. Those conditions would seem to be: 

That there is profound injustice in the existing situation which 
the people through their own legislative channels are unable to rectify, 
and 





That every possible effort has been made and every step taken 
which is available to them, 
That the plan of action proposed by them was fairly arrived at 
and fully approved by the people, end 
That the only alternative to the favorable action upon such a 
request would be the continuation of injustice without hope of relief. 
As to the profound injustice of the present apportionment of our 
legislature we need only to point out that 70 percent of our population 
have only a 40 percent representation in each house of our legislature. 
As to the second point, despite the mandate of the Hawajlian 
Organic Act that ‘“‘the legislature, at its first regular session after the 
census enumeration shall be ascertained, and from time to time 
thereafter, shall reapportion the membership in the senate and house 
of representatives,’ for 56 vears the majority of the members of our 
legislature have been unwilling to face the political hazard of giving 
up, through reapportionment, the control which they hold although 
they represent fae 30 percent of the population. 
The desire of the majority of the people for reapportionment found 
a solution to this problem in the election of a convention of delegates 
on a nonpartisan basis to draft a State constitution. The convention 
of delegates were elected under a plan fully accepted by the people 
of all the islands. The 63 delegates gave full consideration and pub- 
licity to the question of reapportionment and adopted the plan set 
forth in the constitution by an overwhelming vote, in fact, 3 to 1. 
Even the minority report of the committee on legislative powers and 
functions questioned only the size of tne legislative body, not the 
princ iples of apportionment nor the legislative districts. 
The special session of the legislature called to consider the proposed : 
constitution gave it approval and voted to submit it to the people ¢ 
without offering alternative plans. 
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In 1950 the people of Hawaii voted approval of the constitution, 
including its apportionment provisions, by a large majority on every 
island. 

The proposed plan of reapportionment has, we submit, been “fairly 
arrived at and fully approved by the people.” 

This brings us to the question at aie. if the plan of reapportion- 
ment is not made available to the people of Hawaii by vour favorable 
action at this time, what is the alternative. Unless statehood, which 
would give the Territory the very plan which we now seek, is to be 
granted at this session of Congress, we see only the continuation of 
gross injustice to the majority of the people of Hawaii. To reopen 
for consideration the plan of apportionment would put us back into 
the political motivations and maneuvers which have effectively blocked 
reapportionment by our legislatures for 56 years. 

We, therefore, respectfully urge your favorable action on H. R. 8837. 

As the representative of a large, territorywide group of nonpartisans 
concerned solely with good government for all the people, I am con- 
vinced that the great majority of citizens of the Territory, regardless 
of party affiliation, support this legislation. 

This concludes my statement. 

Senator AnpEeRsSON. Thank you. I don’t believe I have any 
questions. 

Captain Orvis. 

Mr. Tavares. May I interrupt just a second. I forgot to do one 
very necessary thing. I promised my good friend, Oren Long, that I 
would personally present the same statement that he made before the 
House subcommittee as his statement before this committee, and | 
would like to perform that pleasant duty. 

Senator AnpERsON. I think we will just insert it in the record and 
let it become a part of the record at the conclusion of Mr. Tavares’ 
statement. 

(Former Governor Long’s statement appears on p. 43.) 


STATEMENT OF CAPT. ARTHUR E. ORVIS 


Captain Orvis. Senator Anderson, I want to thank you for this 
opportunity to appear before this very remarkable committee. You 
have remained to hear me, which I think is very courteous and | 
appreciate it. Otherwise the committee would look kind of defunct. 

Senator ANDERSON. There are days when it seems that way. 

Captain Orvis. I should like first to read from a letter which I have 
from Arthur D. Woolaway, dated June 23. 

I have just read the newspaper report that you are leaving today to go to 
Washington, D. C., at your own expense to testify in favor of immediate reappor- 
tionment of Hawaii’s Territorial legislature. 

Mr. Senator, I don’t believe there is one person here from Hawaii 
who comes here because he is a Republican or a Democrat. I think 
they come here because they are Americans and they know what we 
need in Hawaii. Our views may differ, but I think there has been 
entirely too much discussion about petty politics in a matter of this 
importance. I did not come 5,000 miles to find out who is a Republi- 
can or who is a Democrat. _I have voted for Democrats in my time, 
and I shall always do so when I think they are better than Republicans. 
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Continuing the quotation: 


I earnestly commend you, sir, for the obvious civic devotion which prompts you 
to do this. Although it is as chairman of the Republican Party of Hawaii that I 
address you, I emphasize that reapportionment of our legislature in Hawaii is, as 
I am sure you are aware, an imperatively just civic necessity, not a political issue. 

$y your action, you deserve the gratitude and applause of the overwhelming 
majority of the people of Hawaii who, by approving a drafted Hawaii constitu- 
tion, have certified to the equity of reapportionment as proposed in the bill now 
being considered by the Senate group before which you will appear. 

I know that you will articulate the heartfelt wishes of all of us. Godspeed. 

I should like to read to you, sir, a short note from Mr. Robert W. 
Capps, formerly an executive of the Hawaiian Pineapple Co. 

The matter of reapportionment affects the basic rights of all American citizens 
to representation in their lawmaking body. It should not be permitted to become 
any sort of partisan issue. It is badly overdue in Hawaii and should be ordered 
promptly. The people of Hawaii in constitutional convention have already voted .- 
in favor of a specific method of reapportionment, Their decision should govern. 

[ should like to read to you the following brief statements: 

Leslie Hicks, banker and broker: Yes, 100 percent reapportionment. 
A vital need. 

George Thornally, insurance business executive: Yes. Can’t come 
too soon. 

Homer W. Orvis, my brother, a member of the New York Cotton 
Exchange: Yes. I have just bought a house in Waikiki and am aston- 
ished to find the inequality of this tax structure. 

James Woolaway, prominent insurance agent: Yes, and it should 
come before statehood. 

Canon McDonald, rector of the Iolani School: Yes. There is only 
one side to this picture—justice. 

Ed Gallas, statistician and technical business adviser: Yes. Re- 
apportionment has been sidetracked for years. It is only justice to 
the increased population of Oahu. 

Reg. W. Carter, among other things, secretary of the Community 
Chest in 1955: Yes; 100 percent. It is as important for the little 
fellow like me as it is for Henry Kaiser. 

Hal Lundbert, export and import business: Yes. I have studied 
it for years. The organic act provides for it. Why not be rational 
about it? 

Dr. Harry Zeircuer. Yes, and I am expressing my views as a citi- 
zen and resident of Oahu, not in my capacity as head of religious 
instruc tion at the University of Hawaii. Reapportionment means 

honesty in government. It was a promise to the people and should 
be granted. 

1 shall not read all of this clipping, but only one part, from the 
Advertiser of June 24. Republican Chairman Arthur Woolaway is 
quoted as saying: 

If I felt sincerely that reapportionment was a partisan issue I would be taking 
exception to the fact that there will be 2 Democrats— 


it says here, but I think there are 3— 


to 1 Republican who will appear at the hearing— 


paid for out of the Governor’s funds. 


But I am satisfied that the logical persons were selected—the president of the 
senate, the speaker of the house, and the chairman of the Hawaii Statehood 
Commission. 
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Meantime, a Hawaii businessman, Arthur E. Orvis, vice president of Gray Line 
Hawaii, Ltd., disclosed he is making the capital trip at his own expense. He said 
he will fight for reapportionment “so that the long-suffering people of Oahu can 
get proper representation in the legislature.”’ 

If you want my name, it is Arthur E. Orvis. I am a doctor of 
letters at the University of Nevada, a captain in the United States 
Coast Guard Auxiliary and formerly a captain in the United States 
Army Aviation Service. I am honorary deputy high sheriff of the 
Territory of Hawaii and honorary deputy chief of polic e of Honolulu. 
[ am president of Orvis Sandalwood Reforestation Project, Ltd., 
which is to help the unemployed. I might say that that was to go 
for 25 years because you can’t plant those under 25 years, but some 
of my friends on the other side of the house, who are well acquainted 
with my dear friend, Mr. Kauhane, cut it down to 5 years, which 
made it impossible, so the Orvis Sandalwood Reforestation Project, 
a $300,000 project for unemployment, is hors de combat right now. 

I am also vice president and owner of Gray Line Hawaii and 
resident of Honolulu for 3 years. 

I come before you—— 

Senator ANDERSON. Just as a matter of idle curiosity, how did you 
escape becoming a Kentucky colonel? 

Captain Orvis. I am a Kentucky colonel. 

Senator ANDERSON. I was reasonably sure of that. 

Captain Orvrs. I am a Kentucky colonel, and I can prove it. 

I am trying to do what I think is right for Hawaii. I shall vote for 
all the good Democrats when I see them. 

Though I have hurried a distance of over 5,000 miles at my personal 
expense to be here today, what I have to say is brief and to the point. 

The present manner in which representation in the Hawaiian 

Legislature is divided is appalling. It is contrary in every way to 
the traditional principle which all Americans hold fundamental. 

Majority control of both Houses of Hawaii’s Legislature is vested 
in 9 senators and 18 representatives from 3 counties whose combined 
population is less than half that of the population of the single county 
of Honolulu. Consider it. It should be superfluous to have to recite 
to anyone the myriad inequities and injustices which derive from this 
inverted division of strength. 

What shocks me—and brings me here to raise my voice today—is 
that there should appear any “hesitancy i in any quarter in correcting 
such an insufferable situation without further delay. 

Senator ANDERSON. Captain, do you have some tie with Nevada? 
You said you were a doctor of letters from out there. 

Captain Orvis. Yes, sir. 

Senator ANDERSON. How does the population of Nevada compare 
with the population of New York, and how do their senatorial popula- 
tions compare? We do have some disparities even in the continental 
limits. 

Captain Orvis. I don’t see what that has to do with this matter. 

Senator ANDERSON. I merely say we do have some disparities. We 
can’t correct that. 

Captain Orvis. What? 

Senator ANDERSON. The disparity between the population repre- 
sented by a Senator from New York and a Senator from Nevada. 
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Captain Orvis. We have 2 Senators from New York and we have 
2 Senators from Nevada, but neither of the Senators from Nevada is 
here. I am going to vote for Democrats from Nevada hereafter. 

Senator ANDERSON. That’s the stuff. Now we are getting some- 
where. 

Captain Orvis. Put that in the record. I don’t care. 

What shocks me—and brings me to raise my voice—is that there 
would appear any hesitancy in any quarter in correcting such an 
insufferable situation 

This is worse than taxation without representation. In effect, we 
have 360,000 persons in the county of Honolulu producing roughly 
85 percent of the Territory’s total tax income. My own has incres ased 
this year $30,000, and I haven’t got proper represe ntation. But their 
money is spent for them by the other 30 percent of Hawaii’s population 
which themselves produce barely 15 percent of the tax income. Let 
Mr. Abe defy those figures. 

Gentlemen, I respectfully but ardently submit that your obligation 
to the people of Hawaii is clear to mandate at this session of the Con- 
gress the reapportionment of the Hawaiian Legislature exactly as pro- 
posed in the bill now before you, to take effect this vear, not 2 vears 
from now. 

In closing, I feel that I must protest the paucity of attendance on 
the part of the 15 members of the Committee on Interior and Insular 
Affairs, as a citizen and taxpayer, and to express my deep regret “a 
Mr. Stewart French, the chief counsel and staff director, fell off 
ladder this morning and in consequence is not able to be salty 
My sympathy to him. 

Senator ANDERSON. Thank you very much. 

Before we conclude, are there any statements that any of the 
witnesses desire to add? 

Senator Hern. Mr. Chairman, I do not know whether you were 
here when I made my statement. 

Senator ANpERSON. I wasnot. I regret that. I can only explain to 
Captain Orvis that I happen to be chairman of the Joint Committee 
on Atomic Energy, which was in a most important discussion this 
afternoon. We have to decide between duties. 

Senator Henn. In my statement I stressed the fact that both 
parties would find it very difficult to find qualified candidates for 
election to the legislature, 51 to the house and 25 to the senate, if the 
election were to take place in 1956. It would be very difficult for both 
parties to find qualified candidates within the short period of time 
remaining. If this bill is going to be enacted, it will probably pass 
both Houses, after conference if there is to be an amendment, in the 
latter part of July and may be signed by the President later on. The 
primary election in Hawaii will be on October 6, and the primary law 
there requires that all filings for nomination will have to be made 
30 days before the primary election. In other words, it will be around 
September 6 when the nominations will have to be filed. So we will 
have a very short time in which to find candidates on both tickets. 

In 1950 we Democrats could get only two to run for the senate from 
the island of Oahu. There were supposed to be three. We could not 
get a third one. We lost two of those seats. I was elected as a Demo- 
crat at that time, and we could have elected another Democrat at 
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at time because the voters there felt that they had to vote for another 
tepublican to make up the 3 candidates on the 2 tickets. 

Senator ANDERSON. May I ask you a question at this point? You 
ave not sought to comment on this, but do you think the fact that 

e pay is only $1,000 for a 3-month session is a ¢ ause of that? Don’t 
vou think that is a very small amount of money’ 

Senator Hen. That is correct, because one candidate, I think for 
he senate, was asked at a succeeding election to stand for election 
rr the senate again, and that candidate said he could not afford it. 

‘or many years the Democrats were unable to find candidates to 
in for election to the house from the fourth district, a district that 

s been predominantly Republican throughout the years. For many, 
any years we could not elect one Democrat to the house from that 
district. There were supposed to be six candidates at each election. 
\s a result, the Democratic Party did not fill the full ticket running 
from the fourth district for election to the house. That has been 
true also in the outside islands. The Democrats have left vacancies 
on the ticket because they could not find anyone to run on account 
of the expense and the small salary or compensation paid to members 
of the legislature. 

\s 1 pointed out in my statement, the Republican Party can get 
their salaried employees to run, and most of their expenses are paid 
by the Republican Party. As you well know, Mr. Chairman, that 
party has the big business interests behind it in all elections. 

Senator ANpreRson. Judge, I am not trying to cut you off, except 
hat IT have some people upstairs waiting for me and another appoint- 
ment at 5 o'clock. I don’t want to keep them waiting too long. I 
vould be happy to have you submit, if you desire, any additional 
statement you wish for the record. I am very sorry if it seems that 
|! am cutting youoff. You go ahead, and then I will recognize Captain 
Orvis again. 

Senator Hren. I show you a half-page advertisement for the 
Republican Party published in four newspapers. Those ads cost 
about $1,000 a week. The Democrats don’t have that kind of money. 

Senator ANDERSON. You don’t have to tell me anything like that. 

Captain Orvis. Senator, if | may have one word, I protest that 
here is Mr. Heen who is being paid by the Republican treasury at the 
present time to be here and is a free rider on the Republican Party. 
So is Mr. Kauhane being paid by the Governor. So is this gentleman. 
(nd Orvis is here free, and he is heard less, and you haven't time to 
hear me fully. Exeuse me. 

Senator AnpEersoN. I appreciate that last remark. 

Senator ABE. May I make one statement, which will be short. [ 
am glad that Mr. Nils Tavares referred to the so-called raid on Oahu, 
which proves that my apprehension that Oahu might combine with 
Kauai is not entirely unfounded. 

Senator AnpERSON. Thank you. 

Mr. Tavares. May I express my apologies for anything out of 
order which may have occurred. 

Senator ANDERSON. Nothing has been out of order at all. I was 
merely trying to keep us moving along here. Thank you all for being 
present. [am not a member of the subcommittee and am here merely 
by sufferance today, I think, but I am very much interested in the 
situation. 
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Delegate Farrineton. May I make one comment for the record? 
I would like to express the appreciation of all of us from Hawaii for 
your generosity in taking an afternoon to hear us when you should 
have been on the floor of the Senate. I don’t know anyone of the com- 
mittee we would like to have more informed about our problems than 
you, who is such a friend of Hawaii. 

Senator ANDERSON. Thank you very much. 

(Mr. Kauhane subsequently submitted the following supplemental 
statement: ) 


SUPPLEMENTARY STATEMENT OF CHARLES E. KAUHANE, SPEAKER OF HOUSE OF 
LEPRESENTATIVES OF LEGISLATURE OF THE TERRITORY OF HAWAII, ON 
H. R. 8837 


Senator Heen has stated that the Democratic Party of Hawaii would not be 
able to find qualified candidates, much less unqualified candidates, for election if 
this bill becomes effective for the 1956 elections. I deny that my party is so poor 
in the quality and number of qualified candidates as to make this statement true 
The election for the constitutional convention was called within about the same 
time that would be available if the present bill is passed this month or early next 
month, and a very large number of qualified candidates offer themselves at the 
primary from the numerous smaller election districts set up by Act 334, Session 
Laws of 1949. With only a few exceptions, the election districts for this conven- 
tion were the same as those in H. R. 8837 and the constitution. The precincts 
won’t be changed either, so there will be very little readjustment necessary to get 
ready for the election 

Where we had only a few months’ notice between passage of Act 334, Session 
Laws of 1949, and the constitutional convention elections, we have had over 5 
years since adoption of our constitution when we were expecting statehood any 
minute and were preparing for it. I don’t see how, therefore, it can be said that 
we would be ready for a State election of the increased number of legislators, but 
would not be ready for a Territorial election of the same number of legislators 
It simply isn’t true. 

Judge Heen and Mr. Richardson argue that the issue is a partisan one between 

tepublicans and Democrats, but Senator Abe tells the true story when he states 
that the issue is really between geographical areas and is not a partisan political 
issue, and his testimony about Republicans and Democrats on the outer islands 
combining to oppose this bill proves that. And please remember that the outer 
islands control both houses of our legislature on a 60 to 40 percent ratio. Senator 
Abe states that he fears that Oahu senators will team up with three senators from 
another county and control both houses of the legislature. This not only hasn't 
happened to date, with the same percentages of senators to each county, but with 
a smaller total number of senators, but it won’t happen because each outer island 
will realize that if it does that, other islands can and will retaliate in the same way. 
No, the outer islands will stand together, Democrat or Republican, to protect 
themselves, as they have always done, and they will even try to gang up again 
Oahu’s expense as they did in 1949, when a filibuster by Oahu Democrat and 
Republican senators was the only thing that saved Oahu from a tax raid by all 
the other Republican and Democrat members of the senate from the outer islands. 
This will be only a slight risk as compared to the beating Oahu has taken for 
56 vears, 

Both Senators Heen and Abe and Mr. Richardson argue that we should permit 
the 1957 legislature to make the reapportionment scheme to be submitted to 
voters. I don’t see how we can hope to get any such action out of the 1957 
legislature, when the 1955 legislature, which was controlled 22 to 8 by Democrats 
in the house and 9 to 6 by Democrats in the senate, killed a reapportionment 
resolution introduced in that session and recommended by the Governor, and 
produced no substitute for it, either for submission to the people, or Congress, or 
any other way. The Democrats will probably never have again as great a margin 
of control of the legislature as they did in 1955, yet they did nothing to remed) 
the situation on reapportionment. Since the outer islands, led by Senators Abe 
(Democrat) and Nobriga (Republican), are now insisting on cutting down Oahu’s 
representation in the senate to 25 percent (giving each county an equal number) 
from its present 40 percent, how can any rational person promise that these 
outer island legislators, who control the legislature by 60 to 40 percent, will vote 








an 


HAWALL REAPPORTIONMENT 57 
apportionment resolution that will actually increase Oahu’s senate control 
an additional 2 plus percent? The very disagreements shown to this con 
ttee between Heen, Richardson, and Abe, as well as myself, show that agres 

on such a proposed reapportionment is a hopeless prospect It is just a 
eme to perpetuate the control of the outer islands as long as possible in the 
sislature and, as a citizen and Democrat of infamously oppressed Oahu, | 
test with all my might against any delay whatsoever in granting this relief 
Finally, if by any chance, the outer island 60-percent bloc does produce a 


ipportionment resolution to be submitted to the entire voting population of 


s Territory that will cut down Oahu’s senate representation from 40 to 
25 percent, as they are determined to do, according to Senators Abe and 
Nobriga and other outer island legislators, they will have to reckon with Oahu’s 
72 percent of population, which can outvote all the outer islands put together 

I think I can guarantee that the voters of Oahu almost to an individual will 
te such a proposition to death So, as this committee can well see, it is useless 
delay anv longer. 

Senator Heen states that to have the bill effective this year will not be in the 
ests interests of the people. But, not only will it be in the best interests of 

people, including the Democratie Party, to do so, but the action of the Demo- 
tv, ill considered and ill advised Che history of this 





itic Party leaders was has 
is as follows 

November 12, 1955 Delegates of Hawaii State constitutional conventior 
ield informal caucus, in which, by vote of 34 to 10. thev asked Congress to 

‘apportion our legislature in accordance with the Hawaii constitution 
his gave ample notice to all, including the Democratic Party leaders, that 
such action would be taken Thereafter the then Democratic Oahu county 
committee, without stating any opposition, endorsed the principle of ré ip- 
portionment. 

May 7, 1956: After a hearing on H. R. 8837 before the House Subcommittee 
on Territories’ and Insular Possessions at which former Gov. Oren EK. Long 
testified in favor of the bill, and at which the Democratic Party did not make 
i single protest, the bill was passed in its present form 

May 12 and 13, 1956: The Terr 


torial convention of the Democratic 





Party was held in Honolulu Not a single word was said in the party plat- 
form on reapportionment, and no party leader asked the del rates. rT pre 
senting the entire Territory, to protest H. R. 8837 or take any other actior 
nit. It was not discussed at all, and no mandate from the party grassroots 
was given thereon. 

May 17, 1956: The Democratic Oahu county committee, at its first and 


organization meeting, contrary to Democratie Party rules, adopted, without 
debate, a sudden resolution asking Congress to kill H. R. 8837 in its present 





form, because of gerrymandering, among other things Thereafter, the 
executive committee of the central committee of the Democratic Party 
then took the action of protest now before this committee. I just don’t 


understand their actions and attitudes, which are in direct opposition to the 


best interests of the people as a whole of this Territory and especially of 
Oahu’s 72 percent of voters. 

Some Democrats have stated that I do not represent the Democratic Party of 
Hawaii. I feel that I represent the people of Hawaii as a whole, including the 
voters, and ineluding the Democrats of Oahu. I was elected by some of thes¢ 
very protesting Democrats as speaker of the house of representatives, controlled 
vy Democrats, and I am still speaker for the remainder of my term. As such I 

all speak as my own conscience dictates for the best interests of the people of 
Hawaii and of Oahu in particular. 


> 


(Whereupon, at 4:35 p. m., the hearing was concluded.) 








PART II 


sy direction of the chairman of the Subcommittee on Territories, 
Hon. Henry M. Jackson, the following communications submitted 
to the subcommittee were included in the record of the hearings. 


TERRITORIAL CENTRAL COMMITTER, 
Democratic Parry or Hawar, 
Honolulu, T. H., June 16, 1956 
Hon. Henry M. Jackson, 
Chairman, Subcommittee on Territories and Insular Affairs, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR JacKson: You will find enclosed with this letter a resolutior 
adopted by the central committee of the Democratic Party of Hawaii relating to 
H. R. 8837 now pending before your committee. That resolution states th: 
Democratic Party’s objections to H. R. 8837, and suggests two amendments for 
the committee’s consideration. Copies of the proposed amendments are also 
enclosed. 

The Democratic Party of Hawaii has been criticized for presuming to object 
to the terms of H. R. 8837. It has been charged that any such criticism is unjusti 
fied because the bill is a part of the proposed constitution for the State of Hawai 

which has been approved by the voters of Hawaii. We are quite aware of that 
criticism, but are also well aware of the absence of logic in it. 

The Democratic Party of Hawaii considers its objections to be not only valid 
but proper. The apportionment section of the proposed constitution was not 
separately approved by the people of Hawaii. The people approved the proposed 
constitution as a whole in the spirit of compromise, as did the delegates to the 
constitutional convention. But in the convention there was vigorous opposition 
to many of its separate provisions. In many instances the proponents and op 
ponents of those separate provisions represented the political philosophy of the 
Republican or Democratic Party, even though the members were elected as 
‘“nonpartisans.’’ This political lineup was evident, for example, in the debates on 
initiative, referendum, and recall, on local government, on the tax power, on the 
debt limit, on amendment and revision, and on the size and composition of the 
legislature. In each instance, those supporting the Democratic Party philosophy 
of popular control of government in the hands of the people were outvoted by 
adherents of the Republican Party philosophy of restricting such popular contro] 

To illustrate this point, the proposed constitution contains no provisions for 
initiative, referendum, or recall, local governments are continued as creatures of 
the legislature with no constitutional home-rule powers and with all tax power 
expressly reserved to the State, the debt limit is quite inflexible, and amendments 
to and revisions of the constitution will be most difficult to achieve. 

In the constitutional convention, the ‘‘nonpartisan’’ members who were Demo- 
crats strongly objected to the size of the legislature, sincerely believing a house of 
51 and a senate of 25 too large for Hawaii’s needs. They also objected to the 
manner in which the senatorial and representative districts were delineated. Ii 
several instances these districts, notably the senatorial districts and two of the 
representative districts on Oahu, were drawn with boundaries designed to favor 
Republican voting strength. 

These are the two principal objections currently voiced by the Democratic 
Party of Hawaii to H. R. 8837, and because the people of Hawaii have not voiced 
their opinion separately on this provision, the Democrats seek to give them the 
opportunity to do so. The proposed amendment leaves the matter entirely to 
the people and their elected representatives by providing for such action to be 
initiated by concurrent resolution. The governor is appointed by the President, 
and is, therefore, not directly responsible to the people of Hawaii, and for this 
reason would be excluded from participating in the action. 

It must be understood by your committee, however, that these objections are 
now made because H. R. 8837 is a bill which singles out legislative apportionment 
for special consideration by the Congress. 
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There is substance to the charge that legislative apportionment has been singled 
out for congressional approval as a result of partisan political action. Thy 
general election in 1954 saw the first Democratic legislature in Hawaii's history 
The Democratic vote on the outer islands was a significant factor in this victory 
Almost immediately the Republican Party became intensely interested in reap- 
portioning Hawaii's legislature so that Oahu could control 1 or more of the 2 
houses. This was considered advisable by them because the Republican voting 
strength was believed (by Republicans) to be on Oahu and, with a sufficient num- 
ber of Republicans elected from Oahu, the chance for Democrats to control the 
legislature would be minimized. It was indeed strange to many observers i 
Hawaii that this sudden interest should be taken by the Republican Party becaus« 
the constitution had been approved by the voters in 1950, and in neither the 195! 

or the 1953 session was any action taken by the Republican-controlled legis- 
latures to get that single provision before the Congress. It seems hardly necessary 
to point out that no legislature during the 54 years of Republican Party control 
had taken any action to reapportion the legislature under the provisions of thy 
Hawaiian Organie Act 

tegardless of motives, however, the moment this provision, or any other pro- 
vision of the proposed constitution, is singled out for separate consideration by 
Congress, it loses its identity with the whole constitution and must stand or fall 
on its own merits. As a separate bill, its provisions, like the provisions of any 
other bill, become the proper subject of criticism. And, because the forum is 
political, the criticisms will be, and properly so, political and partisan. The 
spirit of compromise, essential for agreement on an entire constitution, offers 
protection to proponents of the entire document notwithstanding individual 
objections to one or more of its parts. But that protection is destroyed when its 
parts are examined one by one, without relation to the whole. 

It is because the provisions of H. R. 8837 have been singled out for special, and 
separate, consideration that the Democratic Party has voiced its objections to 
them. 

Consistent with its determined fight for statehood for Hawaii, the Democratic 
Party of Hawaii has endorsed and has urged the Congress to approve the entire 
constitution and to grant Hawaii full statehood without further delay. 

Although Hawaii’s Democrats do not agree with every provision of the proposed 
constitution, they endorse it if such action will mean the prompt admittance of 
Hawaii as a State. Short of full statehood, when separate provisions of the con- 
stitution are offered to the Congress for its approval, the Democratic Party will 
continue to measure them by their merits and will continue to urge that such 
provisions be submitted to the people for their separate approval. 

Respectfully, 
WiuuiaMm 8. Ricnwarpson, Chairman. 


RESOLUTION 


A bill, H. R. 8837, to reconstitute the Legislature of the Territory of Hawaii in 
the manner set forth in the proposed constitution for the State of Hawaii has 
passed the House of Representatives of the United States and is now being con- 
sidered by the Committee on Interior and Insular Affairs of the Senate of the 
United States. 

It has been charged that the provisions of that bill do not properly serve the best 
interests of the people of the Territory of Hawaii; 

There are several bases for this charge, among them are: (1) That the size of 
the proposed new legislature is larger than necessary for Hawaii, the effect of 
which would confuse legislative processes unnecessarily and burden the taxpayers 
of Hawaii with unnecessary legislative costs; and (2) that the districts from which 
the members of the senate and of the house of the proposed new legislature would 
be chosen were and are so contrived as to favor candidates of the Republican 
Party, the effect of which would be to prevent the proposed new legislature from 
being truly representative; a third major basis for such charge is that there is not 
sufficient time between the date such bill would become law and the 1956 elections 
for either political party to secure qualified candidates for the 31 new legislative 
seats mandated by the bill; 

The aforesaid charge is substantiated in part by the fact that a Republican 
controlled legislature dictated the terms and procedures by which the Constitu- 
tional Convention, which proposed said new legislature, was to be held, the con- 
vention itself was dominated by members of the Republican Party and by persons 
sympathetic to Republican Party philosophies, and the proposed constitution was 
submitted to the people of Hawaii for approval or rejection om an all-or-nothing 
basis under terms set forth by the same Republican controlled legislature; 
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The Democratie Party of Hawaii favors a reconstituted legislature for the 
lerritory of Hawaii, but favors one which will be truly representative and one 
vhich will be consistent with the needs of the Territory and with the ability of 
the people to pay its costs; 

The Democratie Party of Hawaii favors the immediate passage of the bill now 
nending before the Congress, but urges the adoption of two amendments to that 
ill: One amendment to permit the people of Hawaii to review the size and man- 
ner of selection of the members of the proposed new legislature and to choose a 
smaller size or a different manner of selection if they so desire, and an amendment 
to postpone the time of the election of the first members of such new legislature 
intil the primary and general elections in 1958: Now therefore, be it 

Resolved by the Central Committee of the Democratic Party of Hawati, That the 
Senate of the United States be and it is hereby most respectfully requested to 
mend H. R. 8837 by adding thereto a provision granting to the people of Hawaii 
the opportunity to review the size and manner of selection of the members of the 
legislature created by said bill and by postponing the time of the election of the 
first members thereof until the primary and general elections to be held in 1958; 
ind be it further 

Resolved, That the Senate of the United States be most respectfully requested 
to pass said H. R. 8837, as so amended, during this session of the Congress 


AMENDMENT TO H. R. 8837 (84TH Cona., 2p Sess.) IN THE SENATH OF THE 
UNITED STATES 


1. Amend section 8 to read as follows: 

“Section 8. (a) Notwithstanding the foregoing provisions of this Act, the 
legislature of the said Territory may, by concurrent resolution, provide for a 
different number of senators, for different senatorial districts and for a different 

imber of senators in each senatorial district than those provided for by sections 
1,2and 3 of this Act, and for a different number of representatives and for different 

presentative districts than those provided for by sections 4 and 5 of this Act. 
In the event that the number of representatives or the representative districts or 
both shall be so changed, the apportionment of the representatives among said 
districts shall be accomplished by the Government by the method known as the 
method of equal proportions as set forth in section 7 of this Act, and, upon the 
completion of such apportionment, section 6 of this Act shall be deemed amended 
to correspond with the said representative districts and the number of representa- 
tives to which said districts shall be entitled. 

‘“(b) No such change in the number of senators, in the senatorial districts, in 

number of representatives, in the representative districts or in the number of 
representatives to which each representative district shall be entitled, shall be 
effective for any purpose unless not less than 90 days prior to the first Monday 
in November of the year 1958, such change has been approved by a majority of 
the registered voters of the Territory of Hawaii voting thereon at a special election 
called for such purpose, and the legislature of the said Territory is hereby author- 
ized to make all necessary provisions for the holding of such a special election by 
concurrent resolution.” 

2. Add a new section, to be numbered and to read as follows: 

“Sec. 9. This Act shall take effect upon its approval but the first general 
lection of the members of the legislature of the Territory of Hawaii, as the same 
is reconstituted by sections 1, 2, 3, 4, 5 and 6 of this Act, or as reconstituted 
pursuant to the provisions of section 8 hereof, as the case may be, shall not occur 
prior to the first Monday in November of the year 1958.” 


—_— 


TERRITOPIAL CENTRAL COMMITTEE, 
Democratic Party or Hawau, 
Honolulu, Hawaii, June 18, 1956, 
Hon. James E. Murray, 
Chairman, Senate Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Murray: I have been in contact with the Honorable Zazuhisa 
Abe, senator from the island of Hawaii, who sent me a copy of your letter to him. 
I regret that the Democratic Party is unable to send a spokesman to appear 
at the hearing on the bill on June 25, 1956, by the Territories Subcommittee of 
which Senator Jackson is chairman. I have contacted many members of the 
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Democratic Party, both elected and otherwise, and they all inform me that they 
do not have the finanees to make such a trip but would be willing to go if funds 
were made available for this purpose. However, I would like to make it elear 
that the absence of any Democratic Party representative at the June 25 hearing 
on the reapportionment bill is in no way to be taken as a weakening of the oppo- 
sition to that bill in its present form as expressed in the resolution which is for- 
warded with this letter. 

The 1955 legislature asked Congress for two additional changes in the organic 
act with respect to the legislature. One was a request that the provision for 
annual sessions as set forth in the proposed constitution be incorporated into the 
organic act and the other sought congressional approval of the proposed constitu- 
tional provision for increased salaries for legislators. Should the reapportionment 
bill now before your committee be approved, either in its original form or with 
the amendment we suggest, it will be even more imperative that the compensation 
of the members be substantially increased. Democratic Party candidates for the 
legislature have been, and of necessity will be selected from the self-employed 
persons unlike Republican Party candidates who have in the past been, and in 
the future will be, selected from business organizations willing to continue the 
salary of such persons during the legislative sessions. 

The Democratic Party of Hawaii has in no way lessened the intensity of its 
fight for immediate statehood for Hawaii. To the extent that we, from time to 
time, may propose improvements to the organic act and to the governance of 
Hawaii, our actions should not be taken as a weakening of this urge for immediate 
statehood. 

We are all appreciative of your firm stand for statehood in our behalf. In view 
of the fact that we will not have a Democratic Party spokesman in Washington 
in the absence of your committee’s making available funds for such an appearance, 
I have written a rather lengthy letter to Senator Jackson, together with two other 
proposals and am enclosing a copy of said letter to you for your consideration. 

Yours very truly, 
Wiuuram 8. RicHarpson, Chairman. 





TERRITORIAL CENTRAL COMMITTEE, 
Democnatic Party or Hawati, 
Honolulu, June 20, 1956. 
Hon. James E. Murray, 
Chairman, Senate Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 

Drak SENATOR Murray: | had previously written to advise vou that we 
had no Democratic spokesman to attend the session of Senator Jackson on June 
25; however, this morning the Governor released from his contingency fund some 
funds in order to send a Democratic Party representative to testify at the hearing. 

Senator William H. Heen, president of the Territorial senate, has been selected 
as the spokesman for the Democratic Party to appear before Senator Jackson’s 
eommittee. 

Vours very truly, 
Wituiam 8. Ricwarpson, Chairman. 





Democratic Party or Hawaii, 
Hawan County ComMITTeEE, 
Hilo, Hawaii, T. H., June 19, 1956. 
Hon. Senator James E. Murray, 
Chairman, Interior and Insular Affairs Committee, 
Senate of the United States, Washington, D. C. 

Dear HonoraBie SENATOR Murray: The Executive Committee of the Hawaii 
county committee, Democratic Party of Hawaii, at its meeting held June 18, 1956, 
Hilo, Hawaii, unanimously approved the enclosed resolution. 

The resolution in question is self-explanatory and it is our humble desire that 
serious consideration be given its contents. 

Sincerely yours, 
James K. Yamamoro, Secretary 
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RESOLUTION 


Whereas a bill to reapportion the Legislature of the Territory of Hawaii has 
been introduced in the Congress of the United States and is presently before the 
Interior and Insular Committee, United States Senate, for consideration; and 

Whereas according to provisions of the said bill, it is proposed that the Terri- 
torial house of representatives be reapportioned according to population, and the 
Territorial senate be reapportioned to provide 10 senators from the city and 
county of Honolulu, 7 from the county of Hawaii, 5 from the county of Maui, 
and 3 from the county of Kauai; and 

Whereas the Democratic Party of the county of Hawaii believes in the principles 
of the reapportionment of the Territorial legislature, but in a fair and equitable 
manner; and 

Whereas the Democratic Party of the county of Hawaii believes that the 
Territorial house of representatives should be reapportioned according to popula- 
tion as proposed in the said bill, but that the proposed reapportionment of the 
Territorial senate is arbitrary and unfair to the outside islands and county of 
Hawaii, Maui, and Kauai; and 

Whereas the Democratic Party of the county of Hawaii believes that a fair 
and equitable reapportionment of the Territorial legislature would be attained if 
all four said counties have equal representation in the Territorial senate in ac- 
cordance with the principles as set forth in the senatorial representation of States 
in the United States Senate regardless of population: Now therefore, be it 

Resolved, That the executive committee of the Democratic Party of the county 
of Hawaii be of record opposing the proposed reapportionment of the Territorial 
senate as provided in the bill presently before the Senate Interior and Insular 
Committee, United States Senate; and be if further 

Resolved, That the executive committee of the Democratic Party of the county 
of Hawaii be of record and recommend to the Senate Interior and Insular Com- 
mittee that the proposed reapportionment of the Territorial senate, as provided 
in the bill presently before it, be amended to provide equal senatorial representa- 
tion from each of the four counties, to wit, city and county of Honolulu, county 
of Hawaii, county of Maui, and county of Kauai. 

We, Tadao Okimoto and James K. Yamamoto, chairman and secretary re- 
spectively of the county committee of the Democratic Party of the county of 
Hawaii, do hereby certify that the foregoing resolution was duly adopted at a 
meeting of the executive committee of the Democratic Party of the county of 
Hawaii held on June 18, 1956, at Hilo, T. H. 

TapAao OKIMOTO, 
Chairman. 

James K. YAMAMOTO, 
Secretary. 


THe 287TH LEGISLATURE OF THE TERRITORY 
or Hawa, Recuiar Session, 1955, 
Wailuku, Maui, June 21, 1956. 
Hon. Josepn C. O’ MaHoney, 
Member, Committee on Interior and Insular Affairs, 
Washington, D. C. 


Dear Senator O’Manoney: May I thank you for acknowledging my recent 
letter to you, urging that H. R. 8887 be amended by inserting therein all of the 
other applicable provisions of the proposed constitution for the State of Hawaii. 

It has been suggested by some of the members of your Committee on Interior 
and Insular Affairs that I appear before your committee in Washington, D. C., 
on June 25 during the hearing of this bill so that I may offer my views on the 
subject matter. I regret to advise you that because of the cost and time involved 
in attending the hearing on such a short notice, it will be impossible for me to be 
present and speak to you on behalf of the people of the Territory of Hawaii. 

A few of the Members of Congress believe that if the present form of our Terri- 
torial government is modified so as to provide for an elective governor, such a 
change would harm Hawaii’s chances for statehood. I do not share this belief and 
further feel that the provision for an elective governor before statehood is granted 
would not be any more harmful than the passage of H. R. 8837 in the present form. 

On May 7 and 8, 1915, the Territory of Hawaii, including the island of Maui, 
was honored by a visit by Members of the United States Senate and House of 
Representatives. “Unele Joe’’ Cannon, of Illinois, the oldest Member of Congress 
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at that time, warned Hawaii should not be in a hurry to acquire statehood; that 
this would come in due time. He lauded our educational institutions and indi- 
cated that he believes it is through the schools that Hawaii may eventually hope 
to reach her destiny as a sovereign State. We wonder what portion of the ‘‘due 
time’’ referred to above, during which Hawaii is to become a State, has lapsed? 
Will it take another 40 years? 

In 1949, the Legislature of the Territory of Hawaii appropriated the funds 
necessary for the election of delegates to the constitutional convention. These 
delegates met and crafted a constitution. In 1952, a plebiscite was held and the 
constitution so drafted was approved by the people of Hawaii by a better than 
2to1vote. All that remains at this time in the path of statehood is the enabling 
legislation to be passed by the Congress of the United States. 7 

Since 1915, the Legislature of the Territory of Hawaii has made available for 
the promotion of statehood more than $2 million. The Congress of the United 
States has likewise appropriated large sums for the purpose of defraying the 
expenses of many Government representatives to travel to the Territory for the 
purpose of surveying the geographical conditions and the island economy. 

For the first time in the past 55 years, the 1955 Territorial legislature was 
controlled by the Democrats who legislated liberal and progressive laws only to 
be vetoed by a Republican Governor. Statistics will show that nearly 35 percent 
of all legislation so passed was nullified by executive action. What has the 
Governor, who is an appointed official of the President of the United States, done 
all these years to enforce the Organic Act relative to reapportionment? Members 
of the legislature from the islands of Maui, Hawaii, and Kauai are against the 
proposed reapportionment of the legislature, and this will be one of the most 
controversial issues in the forthcoming political campaign. 

The American people have always treasured and still do treasure their freedom. 
Yet, this great Nation has colonies ruled by governors who are only responsible 
to the President of the United States and not to the peoples of their respective 
Territories. In keeping with our democratic concepts of freedom, I urge thet 
Hawaii be granted a status of self government since I feel we are ready socially, 
economically and politically. Congress should demonstrate to the world that it 
practices what it preaches—the right of the peoples of the world to govern 
themselves as they see fit. 

I want it clearly understood that I am not opposed to reapportionment as such, 
but my objection lies in the unfair representation to be given to the islands, other 
than Oahu, under the present proposal. It is also my opinion that reapportion- 
ment of the Territorial legislature is a local problem to be dealt by the legislature 
itself. 

Consequently, the existing provisions of the Organic Act provide an adequate 
machinery to effect the reapportionment of the legislature. Thus, section 55 
provides, among other things, as follows: 

‘‘“* * * The legislature, at its first regular session after the census enumeration 
shall be ascertained, and from time to time thereafter, shall reapportion the mem- 
bership in the senate and house of representatives among the senatorial and repre- 
sentatives among the senatorial and representative districts on the basis of the 
population in each of said districts who are citizens of the Territory * * *.” 
(See 48 U.S. C. A., sec. 562.) 

Section 65 of the said Organic Act also provides: 

‘‘That the legislature of the Territory may, from time to time establish and alter 
the boundaries of election districts and voting precincts and apportion the senators 
and representatives to be elected from such districts.”” (See 48 U. 8. C. A., sec. 
620.) 

The passage of H. R. 8837 by the Congress of the United States would, in effect, 
repeal these two provisions of the Hawaiian Organic Act. Would not such an 
action tend to show that Congress has lost faith and trust in the Territorial 
legislature? 

I wish to thank your committee, in behalf of the people of Hawaii, for the work 
being done for the betterment of conditions in Hawaii. We realize you are faced 
with a good deal of pressure exerted from many sources and therefore our thanks 
are twofold. I know you will give the matter before your committee your fullest 
consideration and whatever the outcome, I am assured that the best interests of 
Hawaii will be served. 

Very truly yours, 


Joun G. Duarte, 
Second Senatorial District, 
Island of Maui, T. H. 
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CHAMBER OF COMMERCE OF HONOLULU, 
Honolulu, Hawaii, April 10, 1956. 
Hon. RicHarp M. Nrxon, 
Vice President of the United States 
and President of the Senate, 
Washington, D. C. 

Sir: The attached resolution, endorsing the reapportionment of the Legislature 
of the Territory of Hawaii, is transmitted by direction of the board of directors 
of the chamber of commerce of Honolulu. 

Respectfully yours, 
Georce H. McLanpg, 
Executive Vice President. 


RESOLUTION 


Whereas the Legislature of the Territory of Hawaii is composed of two houses, 
namely a house of representatives and a senate; and 

Whereas in both houses the island of Oahu has minority representation; and 

Whereas approximately 70 percent of the people of the Territory of Hawaii 
reside on the island of Oahu; and 

Whereas the foregoing unbalanced representation is contrary to the basic 
principles of representative government; and 

Whereas the Congress of the United States has mandated the Legislature of the 
Territory of Hawaii to reapportion itself; and 

Whereas the Legislature of the Territory for over 50 years has not carried out 
this mandate: Now, therefore, be it 

Resolved by the Chamber of Commerce of Honolulu, That the Congress of the 
United States be, and it hereby is, respectfully requested to amend the Hawaiian 
Organic Act (so as to provide for reapportionment of the Legislature of the 
Territory of Hawaii) substantially upon the basis set forth in the proposed Hawaii 
State constitution ratified by the voters of the Territory of Hawaii in 1950; and 
be it further 

Resolved, That duly authenticated copies of this resolution be transmitted 
forthwith to the President of the United States; to the President of the United 
States Senate; to the Speaker of the House; to the chairman of the House Com- 
mittee on Interior and Insular Affairs; to the Honorable Elizabeth P. Farrington, 
Delegate to Congress from Hawaii; and to the Honorable Samuel Wilder King, 
Governor of the Territory. 

Adopted this 2d day of April 1956, Honolulu, T. H. 

[SEAL] F. B. Herman, 

President, Chamber of Commerce of Honolulu. 
Greorce H. McLangs, 
Secretary, Chamber of Commerce of Honolulu. 


Hono.u.u, T. H., June 20, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Senator: I delayed answering your letter of June 4 until both the 
central committee and the Oahu County committee had met again to confirm 
their respective feelings regarding reapportionment. I have also spoken to many 
local officials and grassroots workers. 

In general, we are in complete agreement that every citizen of Hawaii should 
have equal voting power and representation regardless of race, color, religion, 
economic status, or place of residence. However, we feel that it is vital to insure 
that the minority is always adequately represented. In Hawaii, with the large 
concentration of voters on Oahu, the outer islands are naturally concerned about 
the possibility of becoming political “poor relations.” At the same time, we on 
Oahu have no desire to see such a thing happen. 

While individual opinions naturally vary to some extent, I can safely say that 
local Democrats are in complete agreement that reapportionment is not only of 
vital importance but long overdue. If we were faced with a choice between re- 
apportionment as proposed in the bill before your committee and the status quo, 
we would unquestionably call for passage of the bill. 

Our three objections to the bill as it now reads regard the proposed size of the 
legislature, the effective date, and the manner of selection. 
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We feel the large size of the proposed legislature would make it unwieldly and 
excessively costly. If reapportionment is made effective this year, with the short 
time remaining before election, it will undoubtedly give the Republicans, with 
their superior funds and large corporation backing, an advantage. In addition, 
we feel the legislature should be given the opportunity to redistrict the Territory. 
The last legislature had a tremendous job cut out for itself after 54 years of Re- 
publican control. Even with the huge mass of progressive and corrective legisla- 
tion it turned out it received severe criticism for running overtime in the Republi- 
can press. For this reason we would like to see them have an opportunity to 
determine the method of redistricting and the size of the legislature. 

If the legislature fails to act on the matter, we would be happy to see the 
proposed measure take effect in 1958. 

I would like to emphasize once more that reapportionment is the vital con- 
sideration though, and that the date of its becoming effective, the size of the 
legislature, and method of selecting legislators are of far less importance than 
passage of the bill at this time. 

I also want to thank you for looking into the matter of my transportation 
reimbursement. I will appreciate anything you can do for me on this. 

Very truly yours, 
DuKke CaHILL. 





INTERNATIONAL ASSOCIATION OF Macuinists, AFL-CIO, 
Hono.utv Lopes No. 1245, 
Honolulu, T. H., May 23, 1956. 
Mr. JaAMEs E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Srr: This is to advise you that Honolulu Lodge No. 1245 of the Inter- 
national Association of Machinists, AFL—CIO, at its meeting May 22, 1956, took 
unanimous action to inform you that we are wholeheartedly in favor of the imme- 
diate reapportionment of the Hawaii Legislature. 

As you know the organic act specifically provided for the legislature to reappor- 
tion itself from time to time on the basis of the population in each district. here 
have been tremendous shifts in population since 1900 and to date the Hawaii 
Legislature has not carried out that provision of the organic act. There is a ques- 
tion in our minds as to whether or not the Hawaii Legislature now is a legally 
constituted body. 

We urge the Congress of the United States to take the necessary action to 
reapportion the Hawaii Legislature, 

Yours truly, 
THomas M. TAMASHIRO, 
Recording Secretary. 


TERRITORY OF Hawau, 
Hawai STaTEHOOD COMMISSION, 
Honolulu, May 21, 1956. 
Hon. James E. Murray, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator: The formal action of the Oahu County committee of the 
Democratic Party in opposing reapportionment ¢ame as a complete surprise and, 
in my opinion, was ill advised. 

On the other hand, the position of a good many leaders that the pending bill 
should be changed to become effective for the 1958 election, rather than the 1956, 
is not without merit. 

Reapportionment itself is the important consideration. It is ong overdue. I 
hope your committee will report favorably on it and that it will pass this session. 
Personally, I should be pleased to see it pass with either date. 

The date of its becoming effective is far less importance than its passage at this 
time. 

I agree that the question of an elective Governor should go over until after the 
next election. Let’s hope we will then secure statehood, If not, I feel strongly 
we should consider a greater degree of self-government, 

Sincerely, 


Oren E. Lona, Vice Chairman. 
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Hono.utuvu. T. H., June 20. 1956 
Re H. R. 8837 


Hon. Henry M. Jackson, 
Chairman, Senate Subcommittee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C 


DeaAR SENATOR JACKSON: Early in June your committee announced the date for 
a hearing on reapportionment for June 25, 1956. An invitation was extended to 
citizens of Hawaii to express their positions on the reapportionment bill pending 
before your committee. As a citizen of the Territory, I wish to avail myself of 
the invitation and to thank the committee for extending this opportunity. 


Background 

Although I appear before your committee as a private citizen, I believe it is 
evertheless important that I state my qualifications so that you may weigh my 
observations in the light of my background and experience. 

My name is Harold 8. Roberts. I am presently dean of the College of Business 
Administration and director of the Industrial Relations Center at the University 
of Hawaii. I was administrative assistant to Gov. Oren E. Long in 1952—53, on 
leave from the university. I was an elected delegate to the Hawaii Constitutional 
Convention of 1950, and was acting chairman of the committee on submission and 
information and a member of the Style committee. 

During the debate or reapportionment, I proposed two changes which I believed 
would make the reapportionment as nonpolitical as possible. Both of the pro- 
plsals were defeated (committee of the whole report, No. 28, p. 6). I nevertheless 
supported the entire constitution as the best possible document which the 63 
elected delegates were able to agree upon in the convention. 

The record will show that I strongly urged delegates to the convention to heed 
Benjamin Franklin’s words to the delegates drafting the United States Constitu- 
tion, that the document should be agreed upon even though no single delegate 
was completely satisfied with the substance of the entire document. I state this 
by way of background so that my position be understood as not in opposition to 
the constitution or the reapportionment section as finally adopted, even though it 
did not measure up to my expectations. 

The record will also show that following the adoption of the proposed consti- 
tution, I actively assisted as a member of the committee on submission and infor- 
mation to get the people of the Territory through lectures, articles, and speeches to 
support the document. I drafted a brochure which was accepted by the committee 
and subsequently printed (insert A). I also wrote three articles on the consti- 
tution, which were widely circulated (Hawaii Molds a Constitution—and a Lever 
for Obtaining Statehood, Christian Science Monitor, August 7, 1950; Sound 
Prelude to Statehood, National Municipal Review, 39 (8): 377-382, September 
1950; Making Hawaii’s Constitution, State Government, 23 (12): 276-280, 
December 1950). One is enclosed (insert B). 

In spite of this support of the proposed constitution, when the delegates were 
reassembled by the chairman of the convention (presently Governor of the 
Territory), for the purpose of supporting a resolution requesting the Congress to 
adopt the reapportionment section of the constitution and put it into effect for 
the people of the Territory. I was the only Oahu delegate to the constitutional 
convention who opposed the resolution. 

My opposition to the proposal is set forth in part in the letter which I addressed 
to the Governor in response to his request for a statement of position from the 
elected delegates (insert C). 

It should be noted from the enclosed that (1) I was and am in favor of reappor- 
tionment either as set forth in the Organic Act or as set forth in the proposed 
State constitution adopted by the delegates and the people of the Territory; and 
(2) that I was and am strongly opposed to having the delegates to the convention 
support a single isolated segment of the document because such a document 
stands or falls as an entity. It is my feeling that any efforts to single out parts of 
the constitution for adoption, whether it be the controversial reapportionment 
section or the section on the election of the Governor or the provisions for in- 
creasing the salary of members of the legislature, must act as a damper on our 
desires for self-government and frustrate our legitimate desire for full rights as 
a sovereign State of the Union. 

It is my firm belief that there is only one basic area for the Congress to act. in 
connection with legislation for Hawaii, and that is to pass enabling legislation 
and to adopt the proposed State constitution and to accept us as an equal with 
other States of the Union. 
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I am not unmindful of the political implications of reapportionment as they 
affect the potential strength of the respective parties; however, I do not believe 
that these side skirmishes offer any long-term benefit to the people of the Territory. 
The only vital issue is statehood for Hawaii. 


Reapportionment in Hawaii 


teapportionment is political dynamite in many American communities. It 
is no less so in the Territory of Hawaii. The position of the Territory as an integral 
part of the United States, ultimately designated to become a State, nonetheless left 
to the Legislature of Hawaii the mandate in the Organic Act that it reapportion 
itself on the basis of changes in population. 

The record of Hawaii’s Legislature has been clear and unambiguous. There has 
been no reapportionment. Many reasons have been advanced for the failure. 
Whether these are valid or not is of no immediate concern to our discussion. 
It is sufficient to note there that legislation has been proposed to comply with 
the mandate of the Organic Act (insert D). 


Population shifts, 1900-50 

A cursory check of the growth of population in the Territory and its distribution 
among the islands clearly shows that althouch the legislative strength in 1900 
was directly related to population, by 1950 shifts in population created inequalities. 
Thus Oahu with approximately 71 percent of the total population still has the 
same representation in the legislature, as in 1900 when it had only 38 percent of 
the total population (insert E). The reapportionment provision of the Organic 
Act was designed to take care of the shifts in population. Political realities, in 
Hawaii, as in many other States, have permitted serious inequalities to exist. 
There is little question that the situation should be remedied, but we contend 
it should not be at the expense of our statehood ambitions. 

Present discussion of reapportionment has become centered in the political 
arena. Essentially the drawing of political boundaries and election districts 
have direct impact on the people running for office, and on the political party 
which seeks to elect a sufficient number of legislators to obtain a majority sufficient 
to control the legislative mechanism. To contend otherwise is to be oblivious to 
the realities of ‘“‘practical politics.” 

A number of questions have been presented during the current discussion, and 
I would like to review them briefly: 


(1) Did the Republican Party gerrymander the election districts in the proposed 
State constitution? 

Broadly speaking the delegates to the constitutional convention were elected 
on a “nonpartisan” basis. The action of the delegates during the convention 
reflected a high degree of ‘‘nonpolitical’’ approach. On many issues, however, 
including reapportionment, many active Republicans and Democrats sought to 
mold the document in their own best interest, and in the best interest of their 
party. It would have been unrealistic to expect active Democrats and Republi- 
cans at the convention not to take steps in order to safeguard or aid the election 
of their own party under the proposed State constitution. Although the atmos- 
phere at the convention was nonpartisan, there was a well organized Republican 
group and a not so well integrated Democratic group within the constitutional 
convention which recognized the importance of the reapportionment proposals as 
political tools. Whether the boundary lines of the representative districts (art. 
XVI, Schedule, sec 1; and Senatorial Districts, art. II], sec. 2) were so arranged 
as to gerrymander the legislature is difficult to determine. It is fair to say that 
it was certainly hoped by those who helped draft the lines, and who voted for it, 
that some advantage would be gained for their party under the new constitution. 

It should be noted in passing that the current Democratic proposal to have the 
next legislature of the Territory realine the districts would merely result in favor- 
ing the party which would win the election. It would be naive to assume that if 
the Democratic Party had the opportunity to reapportion the legislature, that it 
would not take advantage of the opportunity to favor itself. The same, I believe, 
can be said of the Republican Party if it should control the next session of the 
legislature. 

There is no criticism suggested in these observations. They merely accord 
with what has been observed in other legislatures in other parts of the United 
States. Except where there is serious abuse of the privilege of redistricting or 
realining of election districts, the public will not show much concern. 
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2) Did the people of the Territory support the reapportionment provisions of 
he proposed State constitution? 

It has been argued, for example, that ‘This State constitution was ratified bv 
n overwhelming vote in the general election in November 1950. The State 
onstitution provides for reapportionment. Thus the people of Hawaii, as well 

the 63 delegates to the State constitutional convention have approved reap- 
portionment—on a nonpartisan basis.’”’ Such arguments missed the basic dis- 
igreement at the constitutional convention on reapportionment. This has also 
been pointed out in Mr. Richardson’s statement to Senator Henry Jackson 
‘eported in the Honolulu Star-Bulletin, June 21, 1956). 

Although there is a modicum of truth in the idea, the proposition as put is 
infair. The constitution was submitted to the people of the Territory as an 
ntegrated document and the question put was ‘Shall the proposed constitution 
of the State of Hawaii be adopted? Yes or No ? The choice that the 

eople had, and it was a reasonable choice, similar to other constitutional pro- 
nosed; merely indicated that the people felt that the constitution as a whole 
was satisfactory. 

MeThe same thing was true in the action of the delegates to the constitutional 
convention. Many delegates opposed the reapportionment section and many 
spoke in opposition to it. The vote on the reapportionment section itself showed 
wide divergence of opinion by the delegates. However, the delegates them- 
lves were confronted with the same proposition when they were asked to vote 
1 favor of or against the final draft of the constitution. The delegates felt that 
his was the best constitution that they could devise and voted for it—6l1 to 1 
absent but voting for). 

To argue that the people of Hawaii favor reapportionment as outlined in the 
constitution is without foundation. It is just as logical to argue that the people 
favored an elected governor (art. IV, sec. 1) or five members of the supreme 
court (art. V, See. 2). The people accepted it as a package—an integrated 

hole—a document of balanced equities. It was largely for this reason that the 
vriter opposed the reconvening of the delegates to the constitutional convention 
for the purpose of going on record requesting the Congress to put into effect the 
reapportionment section of the constitution alone without the rest of the document, 


3) Should the people of the Territory have the right to change the constitution? 


It has been argued by those opposed to the reapportionment provisions of the 
constitution that the people of the Territory have the right to change those pro- 
visions. This is a reasonable argument and should be applied reasonably. 

What is lost sight of in this argument is that the constitution itself makes 
provision for changes by action of the legislature (art. XV, sec. 3) and by subse- 
— ratification by the people or by the conveining of a constitutional conven- 
tion (art. XV, sec. 2). The constitution provides adequate opportunity for re- 
examination and change of the reapportionment, and other sections of the consti- 
tution, if they are found to be unworkable or undesirable. If the reapportionment 
sections were to be changed by the legislature and approved by the people at a 
referendum it would result in scrapping of the present constitution and require a 
complete repeat performance of another constitutional convention—and put our 
statehood chances back another 5 to 10 years. 

Unless we are ready to scrap our proposed State constitution we should avoid 
rae al adoption, modification or change which would make a highly difficult 
task (obtaining statehood) an impossible one. 


4) Should the Congress pass enabling legislation without adopting the constitution? 

It has been suggested that it would be proper and appropriate for the members 
of the Congress to disregard the proposed constitution and follow a procedure 
which has been used in the past——-namely, pass enabling legislation, permit the 
people of the Territory to elect their convention delegates, draft a constitution 

to be ratified by the people and then submit the constitution to the President of 
the United States for approval. 

The Territory followed this procedure but made little progress in achieving its 
objective. As a result, it decided in 1949 to try the aiternative method which 
had been used by some Territories, namely, to elect its delegates to a convention, 
adopt its constitution, and then to petition the Congress for incorporation into 
the Union. Some seven States have even gone as far as to elect State officials 
and legislators prior to their admission into the Union. Five States—-Tennessee, 
Michigan, California, Oregon, and Kansas—all previously organized Territories, 
with the exception of California, adopted a constitution and elected State officials, 
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legislators, and Congressmen without prior congressional authorization. (For a 
study of State elections prior to admittance to the Union, see Legislative Refer- 
ence Bureau, University of Hawaii Report No. 1, 1951. Vermont and Texas 
were not included in this study because of their unusual positions prior to state- 
hood. Texas was a Republic and Vermont a State government preexisting the 
Federal Union.) 

Those suggesting this procedure are opposed to the present provisions of the 
constitution. They argue that since the constitution does not satisfactorily 
meet their standards that the Congress should therefore give them the oppor- 
tunity to draft a new constitution. These arguments are without foundation— 
first, because the people of the Territory have already adopted a constitution 
by a 3 to 1 vote; and, secondly, the proposed State constitution for Hawaii 
makes reasonable and adequate provision for amending and modifying the 
constitution to meet the changing times and needs of a growing State. As a 
practical matter, the passing of enabling legislation and the requirement for the 
drafting of another constitution would only result in delaying our statehood 
efforts. It would seem reasonable to leave the present constitution as it is and 
concentrate our efforts on the prime job—which is to be accepted into the Union 
of States. All other considerations are secondary, 


In summary 


1. I favor reapportionment, either under the procedures of the Organic Act 
or the provisions of the proposed constitution (art. III, see. 4). 

2. I do not favor the ‘‘piecemeal”’ enactment of the provisions of the constitu- 
tion by the Congress. 

3. I do not believe that the delegates to the convention or the people of the 
Territory have overwhelmingly indicated their approval of the reapportionment 
provisions of the proposed constitution. (If the entire package is included, the 
reapportionment provisions are part of the deal.) 

4. I do not believe that we should run to Congress with our “‘internal’’ problems 
when there is a mandate in the Organic Act to resolve the problem. 

5. I believe that our efforts should be directed toward achieving statehood. 

6. I do not believe that the next legislature should be given authority to amend 
the reapportionment plan, with or without the approval by the Governor, and 
present it to the voters for ratification or rejection. 

7. If the committee recommends the passage of the reapportionment bill 
(H. R. 8837), | would urge that it be amended to include at least one other section 
of the constitution (art. XV, sec. 17). Section 17 provides: 

“‘Until otherwise provided by law in accordance with section 10 of article ITI, 
the salary of members of the legislature shall be as follows: The sums of two 
thousand five hundred dollars for each general session, the sums of one thousand 
five hundred dollars for each budget session, and the sum of seven hundred and 
fifty dollars for each special session.’”’ 

This article was designed to provide an opportunity for wider participation by 
citizens to run for public office. Since the new legislature is going to be substan- 
tially increased, it is important that a more reasonable inducement be provided. 
It would be undesirable to put one provision into effect without the other. 

May I again state my appreciation to your subcommittee for the opportunity 
to speak on the reapportionment issue and its relations to statehood for Hawaii. 
It is certainly high time that the promises made to Hawaii by both major parties 
be translated into practical reality. 

Very respectfully submitted. 

Harouip 8. Roserts. 


(CoMMITTEE NOTE.—The inserts, to which Dean Roberts refers. 
are on file with the committee and will be considered by it in connection 
with its executive action on the bill.) 


CALIFORNIA FEDERATION OF WoMEN’s CLUBs, 
Fresno, Calif., June 28, 1956. 
CHAIRMAN, SENATE TERRITORIES AND INSULAR AFFAIRS COMMITTEE, 
Washington, D. C. 
Dear Srr: At the recent executive board meeting of the California Federation 
of Women’s Clubs, June 14, 1956, the two resolutions enclosed were endorsed at 
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the request of the Federation of Hawaii and the We, the Women of Hawaii, a 
eivie club of Hawaii. 
Thank you for your consideration. 
Sincerely yours, 
(Signed) Alice T. Sinclair, 
(Typed) Mrs. L. E. Stncuarr, President. 


RESOLUTIONS From HAwatt FEDERATION 


(Resolution endorsed by California Federation of Women’s Clubs, summer 
conference, Los Angeles, June 14, 1956) 


RE TRAVEL TAX 


Whereas the Congress of the United States has removed the travel tax from all 
countries in the Northern Hemisphere including Puerto Rico, which is also a 
ferritory of the United States; and 

Whereas the Territory of Hawaii, although part of the United States, is non- 
contiguous to the United States mainland and is therefore dependent on the use 
of public carriers for all transportation to and from the mainland; and 

Whereas Hawaii is a tourist-resort area competing with Canada, Mexico, 
Central America, and ports in the Caribbean, and is therefore being discriminated 
against by the continued levying of the 10-percent travel tax: Therefore be it 

Resolved, That the Hawaii Federation of Women’s Clubs recommends the 
abolishment of this discriminatory tax on travel between Hawaii and the mainland 
United States; be it also 

Resolved, That copies be sent proper authorities, 


tesolution endorsed by California Federation of Women’s Clubs, summer 
conference, Los Angeles, June 14, 1956) 


RE REQUEST TO AMEND THE HAWAIIAN ORGANIC ACT 


Whereas the Legislature of the Territory of Hawaii is composed of two houses, 
namely a senate and a house of representatives; and 

Whereas in both houses the island of Oahu has minority representation; and 

Whereas approximately 70 percent of the people of the Territory of Hawaii live 
on the island of Oahu; and 

Whereas the foregoing is contrary to the basic principles of representative gov- 
ernment; and 

Whereas the Congress of the United States has in fact in section 55 of the 
Hawaiian Organie Act mandated the legislature of the Territory to reapportion 
itself; and 

Whereas the legislature of the Territory for over 40 years has failed to carry 
out this mandate: Now, therefore, be it 

Resolved, by We, the Women of Hawaii, a civie organization of the Territory of 
Hawaii, That the Congress of the United States, be and it hereby is, respectfully 
requested to amend the Hawaiian Organic Act at this session of Congress so as 
to provide for reapportionment of the legislature of the Territory of Hawaii sub- 
stantially upon the basis set forth in the proposed Hawaii State constitution 
ratified by the voters of the Territory in 1950: And further 

Resolved, That the Honorable Elizabeth P. Farrington, Delegate to Congress 
from Hawaii, be, and she hereby is, urgently requesed to introduce and press 
diligently for immediate enactment of a bill for such purpose in the Congress: 
And further 

Resolved, That it is the consensus of this organization that such measure may 
include a provision for the payment of all expenses of the Territorial legislature 
by the Territory of Hawaii: And further 

Resolved, That duly authorized copies of this resolution be transmitted forth- 
with to the President of the United States, the President of the Senate, to the 
Speaker of the House, to the chairman of the Senate Territories and Insular 
Affairs Committee, to the Honorable Elizabeth P, Farrington, Delegate to Con- 
gress for Hawaii and to the Honorable Samuel Wilder King, Governor of the 
Territory of Hawaii. 








APPENDIX 





With the permission and concurrence of the acting chairman at the 
time of Mr. ‘Tavares’ presentation, the Honorable Clinton P. Anderson 
of New Mexico, the following material was submitted as exhibits by 
Mr. Tavares, who is former attorney general of the Territory of 
Hawaii and member of the Hawaii State Constitutional Convention. 


Exuisit | 
STANDING COMMITTEE REportT No. 92 


Hono.v.v, T. H., June 23, 1950. 
Hon. SamMvEL WIiLperR KING, 
President, Constitutional Convention of Hawaii of 1950 


Sir: Your committee on legislative powers and functions submits herewith a 
committee proposal for a complete article on legislative powers and functions. 
The proposal embodies what your committee believes necessary or desirable in 
establishing the legislative department of the State government. Before arriving 
at its proposal your committee studied the several proposals referred to it, as 
well as those provisions of the Hawaiian Organic Act, the model State constitu- 
tion and the constitutions of several of the States pertaining to the legislature. 
Your committee has decided to retain the framework provided in the Organic 
Act without substantial change, except in a few particulars. 

Your committee believes that the legislature should remain bicameral, but 
recognizing the desirability of wider representation of the population, which has 
greatly increased since the adoption of the Organic Act, has provided for an 
increase in the membership of both houses of the legislature. However, while it 
was unanimously agreed that there should be an increase in membership, your 
committee was unable to agree as to the extent of the increase. A majority of 
your committee approved a senate of 25 members and a house of representatives 
of 51 members, while a minority insisted that the house should not be larger than 
41 members nor the Senate larger than 21 members. 

In fixing the composition of the two houses your committee was faced with the 
problem of reapportionment, which, with the increase and shift of population since 
1900, has become complicated as well as acute. Your committee has agreed that 
the house of representatives must be apportioned on the basis of the number of 
registered voters among the several major island divisions (the present counties) 
but that the present ratio of representation among the four existing senatorial 
districts should be maintained in the senate. In districting your committee 
made but one change as to senatorial districts, that being the splitting of the island 
of Oahu into two districts roughly corresponding to the present representative 
districts, but completely revised the representative districts, which are increased 
from 6 to 18. 

A major departure proposed by your committee from the provisions of the 
Organic Act is the provision for annual, as distinguished from biennial, sessions of 
the legislature. Your committee proposes that of the annual regular sessions, 
only those held in the odd-numbered years, which shall be known as “general 
sessions,’’ shall be open to all kinds of legislation and that those held in the even- 
numbered years, to be known as “‘budget sessions’, shall be confined to the 
general appropriations bill and bills to authorize proposed capital improvement 
expenditures, revenue bills necessary therefor, bills to provide for the expenses of 
such session, urgency measures deemed necessary in the public interest, bills 
calling elections and proposed constitutional amendments. In addition, special 
sessions are provided for. 

The provision for annual sessions is a recognition of the need today for more 
frequent, if not continuous, sessions of the legislature particularly in view of the 
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difficulties of projecting estimates of revenues and expenses for 2 years and more 
in advance, as is the case at present. The provision for a budget session in those 
years in which a general session is not held, makes it possible to limit appropri- 
ations for the expenses of the government to a single fiscal year. 

A similar thought underlies your committee’s action in providing for the 
establishment of a legislative council. While such a provision might be con- 
sidered legislative and the inclusion of such provision objected to on that ground, 
your committee believes that the work of the legislature must be implemented 
by a continuous study by some agency under the control of the legislature in the 
interim between sessions and that it is a matter of such importance that it should 
not be left entirely to legislation. 

Another important change is in the provision for reapportionment. The pro- 
vision of the Organie Act for reapportionment has been, as is notorious, totally 
ineffective. Your committee proposes that reapportionment be practically 
automatic every 10 years. 

Following is a summary of each of the several sections of the proposed article, 
with some comment. 

Section 1. Legislative powers 

Section 1 vests the legislative power in the legislature, which is to consist of a 
senate and a house of representatives. The legislative power is extended to “all 
rightful subjects of legislation not inconsistent with the constitution of this state 
or the Constitution of the United States,’’ which phrase is intended as the broadest 
possible grant. Unlike section 55 of the Organic Act, from the first sentence of 
which said phrase is derived, and the constitutions of many of the States, the re- 
strictions on the legislative power are not to be found in this article but, if at all, 
in other parts of the constitution. 


Section 2. Senate; senatorial districts; number of members 

Section 2 fixes'the membership of the senate, delineates the several senatorial 
districts, and fixes the number of senators to be electedfromeach. The senatorial 
districts, with the exception of those on the island of Oahu, are the same as now 
exist for the Territory. Oahu has been divided into two senatorial districts, the 
boundaries of which are the same as the boundaries for the present fourth and 
fifth representative districts except that all of windward Oahu is included in the 
old fifth representative district. Your committee contemplates no automatic 
reapportionment of the senate. These districts and the members to be elected 
from each district will therefore remain until changed by constitutional amend- 
ment. 

The committee proposal increases the membership of the senate from its present 
15 to 25. Early in the deliberations of your committee on the question of the 
composition of each house of the legislature, there was unanimous agreement 
that the house of representatives should be apportioned according to some fixed 
principle, and that the senate was to be apportioned on some other basis. The 
majority of the members of the committee felt that the present size of the senate, 
15 members, was too small. There was general agreement that it should be 
larger. There was, however, no unanimity as to the exact size that it should be. 

The proposed membership of 25 was arrived at by an agreement that the same 
proportion of Oahu members to neighbor island members be continued. With 6 
members at present being elected from Oahu out of a total senate membership of 
15, that proportion today is 40 percent for Oahu as against 60 percent for the 
neighbor islands. By selecting a senate of 25 members, that proportion remains 
unchanged. 

This was not the only size for the senate that was considered. The committee 
discussed retaining the present 15-member senate, a senate of 19 members, a senate 
of 20 members with the lieutenant governor as its presiding officer, a senate of 
21 members and a senate of 23 members. The 20 member senate, while it would 
have retained the present 40-60 proportion, was rejected as placing legislative 
authority and responsibility in the lieutenant governor, a member of the executive 
department. Some of the members felt it inadvisable to go beyond a senate of 21 
members, with a distribution of 9 for Oahu and 12 for the neighbor islands. 
However, because this distribution would have given Oahu slightly more than 
40 percent of the total senate, a majority of your committee voted to reject this 
plan. The retention of a 15-member senate was vigorously proposed by some 
members, but was rejected by a majority of the committee members. 

The division of the island of Oahu into two senatorial districts was agreed upon, 
although not unanimously, in an effort to limit the area that would have to be 
covered in campaigns and to reduce campaign expenses. The inclusion of the 
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Kailua and Waimanalo areas in the old fifth representative district follow a pattern 
set by the election districts for the election of Oahu delegates to this convention. 


Section 3. House of representatives; representative districts; number of members; ap- 
portionment 

Section 3 fixes the number of members of the house of representatives. It fur- 
ther describes the 18 representative districts from which the members of the house 
will be elected. As the descriptions of some districts are necessarily long, they 
will be included in the schedule of the constitution, but are nevertheless to be con- 
sidered as a part thereof. The number of members to which each of these dist- 
ricts will be entitled until reapportionment is based on the number of voters regis- 
tered in each district in 1950. 

From a very early point in your committee’s deliberation on the question of 
apportionment and reapportionment of the house of representatives, your com- 
mittee was unanimous in its decision to apportion the members among the several 
major island divisions on a realistic basis and in accordance with the principle 
that representation should be as nearly uniform as possible. 

One of the reasons why the reapportionment directed by the organic act was 
not carried out was because that act required reapportionment on the basis of 
citizen population. A breakdown of the population according to this standard 
has not been locally available. Total population figures for the Territory are 
shown by census tracts which do not necessarily coincide with locally defined 
areas. As a practical matter, the number of registered voters was found to bear 
a reliable and fairly uniform relationship to total population, although it favors 
slightly the neighbor islands where the percentage of persons who have registered 
to vote is from | to 2 percent higher than for Oahu. It was in recognition of the 
potential difficulty in obtaining figures which would show citizen population, or 
figures which would show total population by desirable districts, that the basis 
for apportionment of the members of the house was chosen as the number of 
registered voters. 

A majority of the members of your committee was of the opinion that the 
present representation enjoyed by the neighbor islands should not, at least for 
the present time, be decreased. With a 51-member house, apportioned equally 
among the several major island units, the present representation is maintained, 
although the representation for the island of Oahu is increased from 12 members 
to 33 members. 

The cost to the State of a legislature, with a 5l-member house and a 25-member 
senate, was discussed at some length by your committee incident to the question 
of having biennial or annual sessions of the legislature. Some of the members of 
the committee felt that this larger size would, on a cost basis, make it inadvisable 
to provide for annual sessions; however, the majority of the members of the 
committee felt that the State could afford to have both a large legislature and 
annual sessions. 


Section 4. Reapportionment of the house of representatives; mandamus 

Some history of the reapportionment problem in the Territory may be outlined 
here. Under the 1894 Constitution of the Republic of Hawaii, the house of 
representatives consisted of 15 members, as did the other house. There is no 
positive proof that the apportionment of the members of the house was on a 
straight population basis; however, the very high correlation between the number 
of members from each major island division and the total population of those 
divisions, as shown by the 1890 census, indicates that total population was prob- 
ably the standard used. The drafters of the organic act, in recognizing that a 
15-member house was too small for effective work, increased the membership to 
30. This was done by merely doubling the number of representatives from each 
representative district. The drafters further provided that, upon the completion 
of the next decennial census, and from time to time thereafter, both the house and 
the senate should be reapportioned by the legislature in accordance with citizen 
population. It is, of course, well known that this was not done by any succeeding 
legislature. The reapportionment problem has thus been aggravated by inaction 
over the years and the inequalities in the representation of the major island 
divisions have become more and more pronounced. By adopting, as the com- 
mittee has done unanimously, the principle of uniform representation with 
periodic reapportionment to meet changing conditions, your committee sincerely 
feels that the problem, has been finally solved. Where there was disagreement in 
the committee, it was on the total membership of the house and not upon the 
method of reapportionment. 
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Section 4 sets out the method and the procedure for automatic reapportion- 
ment, and involves two steps, both of which have been spelled out. Step 1 is to 
take the total number of members of the house and to apportion those members 
among the four major island divisions (which have been defined as ‘“‘basic areas’’) 
on the basis of the number of registered voters in each division. Step 2 is to 
take the number of representatives to which each basic area is entitled and to 
further apportion those members among the several representative districts 
within each basic area as those districts are defined in section 3. This second 
apportionment is also based on the number of registered voters. The result of 
this procedure is to achieve what is deemed to be the most equitable distribution 

' members among the several representative districts. The mathematical 
process, known as the method of equal proportions, is the identical method 
ised in apportioning the members of the United States House of Representatives 
among the several States (55 Stat. 761-2; 2 U.S. C. A., 2a, 2b) and has been 
proven by expert mathematicians to result in the least possible discrimination. 

The initial apportionment, as set out in section 3, maintains the present neighbor 
island representation in the house. However, there is no guaranty that upon 
reapportionment any area or district will continue to be entitled to elect the same 
number of representatives. Should the number of registered voters in any dis- 
trict, for example, drop in proportion to the number of registered voters in the 
State as a whole, the number of representatives to which that district would 
be entitled would be proportionately less. 

It was not deemed advisable by your committee to provide for complete 
redistricting of the State at the time of each reapportionment. To obviate 
the necessity for periodic redistricting, representative districts were fixed in 
such manner that it appears highly improbable that any district in the next few 
decades will not be entitled, on the basis of registered voters, to elect at least one 
representative. Should, however, the number of registered voters fall below 
the number which would logically entitle it to elect a representative, provision 
is made for the redistricting of the basic area within which such a district lies. 
Maps showing the boundaries of these districts have been filed with the conven- 
tion secretary. 

The duty for effecting reapportionment and such redistricting as might be 
necessary has been placed on the Governor. In order to assure that this duty, 
which is of a ministerial nature, will actually be carried out, the Governor has 
been made specifically subject to mandamus by the Supreme Court. This is the 
only way in which a constitution can guarantee reapportionment and is conse- 
quently the method considered by this committee to be the most desirable. 


Section 5. Election of members; term of office 

Section 5 provides for the election of members of the legislature at general 
elections and fixes the term of office of members of the house of representatives at 
2 years and that of members of the senate at 4 years. 


Section 6. Vacancies 

Section 6 provides that vacancies in the legislature shall be filled for the unex- 
pired term in such manner as may be prescribed by law, but if no such provision 
is made, then by appointment by the Governor for the unexpired term. This is 
a change from the organic act (secs. 31 and 37), which requires vacancies to be 
filled by election. 
Section 7. Qualifications of members 

Section 7 states the qualifications for members of the senate and the house of 
representatives. The requirements are the same as in the organic act (secs. 34 
and 40), namely, (1) attainment of the age of 30 years in case of senators and 25 
years in case of members of the house, (2) residence in the State for not less than 
3 years and (3) a requirement that the person be a qualified voter of the district, 
senatorial or representative, as the case may be, from which he seeks to be elected. 
The requirement of American citizenship is, of course, implied in the third 
requirement, 
Section 8. Disqualification of public officers and employees 

Section 8, which is derived from but somewhat broader than section 17 of the 
organic act, disqualifies any person while holding any publie office, position or 
employment from being elected to or from taking or holding a seat in the legisla- 
ture, the difference being that the proposed section applies to persons holding publie 
positions or employment as well as public offices. It is not to be construed 
however, to prevent a member of the legislature from being reelected or to prevent 
a member of either house from being elected to the other. 
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Section 9. Privileges of members 

Section 9 sets forth the privileges of members of the legislature. The immunity 
from liability of members of the legislature has been enlarged to include “any 
statement made or action taken’’ in the exercise of legislative functions, as com- 
pared to section 28 of the organic act, which limits the immunity to ‘‘words 
uttered.’’ The proposed section is intended to cover written as well as oral state- 
ments and any action taken in the exercise of legislative functions, in the broadest 
sense. The provision for exemption from arrest is the same as contained in section 
29 of the organic act, except that the 10-day limitation on going to and returning 
from sessions has been omitted. 


Section 10. Disqualification of members 

Section 10 disqualifies members of the legislature (1) from holding any other 
public office, position, or employment of profit while holding their legislative 
office and (2) during the term for which they are elected or appointed, from being 
elected or appointed to any public office, position, or employment of profit which 
is created, or the emoluments whereof are increased, by legislative act during 
such term. The first disqualification corresponds to a similar disqualification 
in the judiciary article. The second disqualification is derived from section 16 
of the organic act but the organic act disqualification applies only to “any office 
of the Territory.’’ The provision under consideration is different in that (1) the 
disqualification of a member applies to a position or employment, as well as an 
office, of profit of the State or any local government or any agency thereof, but 
(2) on the other hand, it will apply only to an office, position, or employment of 
profit that has been created, or the emoluments whereof increased, by the legis- 
lature during the term for which such member was elected or appointed. 


Section 11. Salary of members 

Section 11 fixes the salary of members of the legislature as follows: $1,500 for 
each general session, $1,000 for each budget session and $750 for each special 
session of the legislature. No salary is to be payable when the senate alone is 
convened in special session. The salaries are to be payable in such installments 
as may be prescribed by law. The term “salary’’ has been used advisedly. While 
the legislature will have ‘no authority to change the amount of the salaries fixed 
in this section, it is not intended to preclude the legislature from providing for the 
payment of per diem allowances and allowances for or reimbursement of travel 
and other expenses. 


Section 12. Sessions of legislature 

Section 12 provides for regular sessions to be held annually, as well as special 
sessions of the legislature or of the senate alone. As briefly stated above, the 
annual sessions are to be “general sessions’’ and ‘‘budget sessions’’ in alternate 
years. The budget sessions are to be limited to the consideration and enactment 
of the general appropriations bill for the succeeding fiscal year and bills to authorize 
proposed capital expenditures, revenue bills necessary therefor, urgency measures 
deemed necessary in the public interest, bills calling elections, proposed constitu- 
tional amendments and bills to provide for the expenses of such session. Special 
limitations are imposed with respect to urgency measures, first, that each urgency 
measure must contain in a separate section a statement of the facts constituting 
the urgency, and, second, that no such measure may be considered by either house 
until such section is first approved by each house. Furthermore, in the approval 
of such section and upon the final passage of the measure in each house, a two- 
thirds vote of all the members to which such house is entitled is required. The 
term ‘‘approval,’’ as used in this respect, is not intended to require anything 
more than a single reading and vote, as distinguished from the passage of the 
measure itself, which will require three readings. The time for the commencement 
of regular sessions has been fixed at 10 a. m., on the third Wednesday in February, 
the date being the same as provided in section 41 of the organic act. General 
sessions are limited to 60 days, while budget sessions and special sessions are 
limited to 30 days, but the Governor is authorized to extend any session for not 
more than 30 days. Sundays and holidays do not count in computing the number 
of days in any session. 


Section 13. Adjournments 

Section 13, which is substantially the same as section 42 of the organic act, 
simply provides that neither house may adjourn for more than 3 days, or sine die, 
without the consent of the other. 











HAWAII REAPPORTIONMENT an 


Section 14. Organization; seating and punishment of members; officers; rules 
journal; record of vote 

Section 14 includes a number of provisions contained in several sections of the 
organie act. The provision that each house shall be the judge of the elections, 
returns, and qualifications of its own members is the same as section 15 of the 
organic act. The provision that each house shall have power to punish any 
member for misconduct, disorderly behavior, or neglect of duty is derived from 
section 27 of the organic act. The grounds for punishment have been enlarged 
to include misconduct, which term is to be taken in its broadest sense. Punish- 
ment may be by censure or by suspension or expulsion, but a two-thirds vote of 
ill the members to which the house is entitled is required for suspension or expul- 
sion. The provision that each house shall choose its own officers, determine the 
rules of its proceedings, and keep a journal is substantially the same as section 20 
of the organic act. ‘The provisions that the vote on any question shall be entered 
upon the journal at the request of one-fifth of the members present is the same as 
section 21 of the organie act. 
Section 15. Quorum; number required to act; compulsory attendance 

Section 15 is also taken from several sections of the organic act. The require- 
ment of a majority of the number of members to which each house is entitled for 
a quorum for the conduct of ordinary business, that of a majority of such quorum 
for action on ordinary business, and the requirement of a majority vote of all the 
members to which each house is entitled for the final passage of a bill are the same 


as in section 22 of the organic act. The provision for the taking of the vote by 
ayes and noes and the entry thereof in the journal upon the final passage of a bill 
is taken from section 46 of the organic act. The provision that a smaller number 


than a quorum may adjourn from day to day and may compel the attendance of 
absent members is the same as section 23 of the organic act. 


Section 16. Bills; enactment by bill; subject and title; enacting clause. 


Section 16 contains one new provision, to wit, that no law shall be passed 
except by bill. This provision would eliminate the practice of legislating by 
joint resolutions. This section further requires that each law shall embrace but 
one subject, which is required to be expressed in its title, as is provided by section 
15 of the organic act. The description of the enacting clause of laws is substantially 
the same as that specified in section 44 of the organic act. 

Section 17. Passage of bills 

Section 17 sets forth the requirement of passage on three readings in each house 
on separate days for any bill to become law, as is provided in section 46 of the 
organic act. The provision for certification of bills from one house to the other 
upon passage is the same as in section 47 of the organic act. 


Section 18. Action by Governor; approval; veto; failure to approve or veto 


Section 18 is derived from sections 49 and 51 of the organic act, both of which 
relate to action on a bill by the Governor after passage by the legislature and 
certification and presentation thereof to him. A bill becomes law upon approval 
by the Governor, which is indicated by his signing the same. A bill is vetoed 
by the Governor if he returns it, with his objections, to the legislature. The veto 
power, in the case of any bill appropriating money for specific purposes, is appli- 
cable to any specific item or items and may be exercised by striking out or reducing 
the same, but as to other bills the veto must be of the bill as a whole. Such 
provisions are the same as the provisions of the organic act, except the provision 
for reduction of specific items as stated above. If any bill is neither signed nor 
returned by the Governor within 10 days, Sundays and holidays excepted, after 
it has been presented to him, it becomes law unless the legislature by adjourn- 
ment prevents its return, in which case it does not become law, This provision 
is in substance the same as the second paragraph of section 51 of the organic act, 
except that holidays as well as Sundays are to be excluded in computing the 10-day 
period. 

Section 19. Procedure upon veto 

Section 19 sets forth the procedure upon veto and is substantially the same as 

section 50 of the Organic Act. The requirement of a two-thirds vote of all the 


members to which each_house is entitled for the overriding of the Governor’s veto 
is retained. 
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Section 20. Punishment of persons not members 


Section 20 provides for the summary punishment of persons not members of the 
legislature for contempt of either house or any committee thereof, the punishment 
therefor being limited to a fine of not more than $100 or imprisonment for not 
more than 30 days. The parallel section in the organic act is section 25, but there 
are substantial differences. The proposed section is intended as a declaration of 
the inherent power of the legislature to punish for contempt, but is not intended 
to prevent the legislature from enacting legislation to provide for judicial proceed- 
ings as an alternative method of vindicating the authority of the legislature, with 
such penalties as may be provided by such law. 


Section 21. Impeachment of elective executive officers 

Section 21 provides for the impeachment of the Governor and other elective 
officers of the executive department of the State, as distinguished from the judicial 
and the legislative branches. Grounds for impeachment are limited to treason, 
bribery, and other high crimes and misdemeanors. The power to impeach is vested 
in the house of representatives but the power to try all impeachments is vested in 
the senate. The chief justice presides in case the Governor is being tried. Con- 
vietion requires concurrence of two-thirds of the members present and judgments 
upon conviction are limited to removal from office and disqualification from hold- 
ing office. Conviction upon impeachment, however, does not preclude further 
prosecution and punishment according to law. The foregoing provisions are pat- 
terned after the provisions of the Federal Constitution on this subject. 


Section 22. Legislative council; duties; salary 

Section 22 establishes a legislative council, to be composed of such members 
of the legislature as may be provided by law. The duties of the council are to 
collect information concerning the government and general welfare of the State 
and to report thereon to the legislature, to study and report on such measures 
for proposed legislation as may be submitted to it and such other duties as may 
be assigned by law. The council is authorized to recommend such legislation as 
in its opinion the welfare of the State may require. Members of the council 
may receive, in addition to their salary as legislators, such salary as may be 
provided by law. 

In conclusion, your committee believes that this proposal provides a suitable 
structure for the legislative branch of the State government that has been, in the 
main, proved by our experience under the organic act. Your committee there- 
fore recommends that this committee proposal pass on second reading, subject, 
however, to such amendments as may be made thereto. 

Respectfully submitted. 

Wm. H. Heen, Chairman; Edward B. Holroyde, Vice Chairman; 
Edward C. Bryan; Randolph Crossley; Hiram L. Fong; Flora K. 
Hayes; Peter Kawahara; Elizabeth R. Kellerman; Herbert K. H. 
Lee; Frederick Ohrt; Thos, T. Sakakihara; Toshio Serizawa; 
Cable A. Wirtz; Arthur D. Woolaway. 

We do not concur as to those portions of sections 2 and 3 of the proposal which 
fix the total membership of the senate and house of representatives, and, unless 
such membership is reduced, we do not concur in the provision for annual sessions 
contained in section 12. 

Herpert K. H. Lee. 
Wn. H. HEEn. 

We do not concur with sections 2 and 3. 

EvizaBpetH R. KELLERMAN. 
CaBLE A. WIRTZ. 

I do not concur with section 2. 

TosHio SERIZAWA. 

I do not concur with sections 2 and 3. 


Peter KAWAHARA. 
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Exuisit II 
STANDING ComMMITTEE REporT No. 99 


Honouu.uu, T. H., June 28, 1950 


I 


Hon. SAMUBL WILDER KING, 


President, Constitutional Convention of Hawati of 1950 

Sir: We, the undersigned members of your committee on legislative powers 
und functions, do not concur with the majority report of the committee insofar 

is it establishes a senate of 25 members. 

A senate of 25 members was chosen by the majority of the committee to assure 
iat the precise ratio of 40 percent Oahu members to 60 percent neighbor island 
embers would be retained. 

That ratio is the mathematical result of the present senatorial apportionment, 
ot the underlying reason for it, and we are unable to discover any justification 

for its unequivocal retention. 

That exact ratio was not intended to become a sacred and inviolate standard. 
Che framers of the Organic Act stipulated that the senate, as well as the house, 
vas to be periodically reapportioned on the basis of citizen population. An 
apportionment, if made today on the basis of total population (citizen population 
statistics are not available) would result in the following distribution of members: 

a) For a senate of 25 members: 


First senatorial district 3 
Second senatorial district 3 
Third senatorial district 18 
Fourth senatorial district 2 


and the ratio would be 72 percent for Oahu, 28 percent for the neighbor islands; 


b) fora senate of 21 members: 


First 3 
Second 2 
Third 15 
Fourth | 


nd the ratio would be 71.4 percent, for Oahu, 28.6 percent for the neighbor 
s] inds. 

It may be seriously doubted that the use of citizen population, if available, 
would have any material effect on the above apportionments. 

We accept the proposition that no single major island group should be in a 
position to control legislation for the state We are not advocating such control 
when we propose a senate membership of 21. 

The apportionment of members among the several senatorial districts a 
proposed by the amendment submitted as a part of this minority report is the 
same as that contained in Senate Concurrent Resolution No. 21, adopted on 
third reading by the Territorial senate during the 1949 regular session. While the 
senate was unable to concur in a conference committee report on that resolution, 
no better plan was proposed. 

We agree with the apportionment attempted in 1949. The ratio under such an 
apportionment is 42.9 percent for Oahu members and 57.1 percent for neighbor 
island members. We believe this apportionment eminently fair to all concerned. 

We therefore recommend the adoption of the amendment attached hereto. 

Respectfully submitted. 

Wm. H. HEEN, 
Herpert K. H. Lee 
Case A. Wirtz. 


AMENDMENT TO COMMITTEE PROPOSAL NO. 29 


Amend section 2 thereof to read as follows 

“Sec. 2. Senate; senatorial districts; number of members. The senate shall be 
composed of 21 members, who shall be elected by the qualified voters of the respec- 
tive senatorial districts. The districts, and the number of senators to be elected 
from each, shall be as follows: 

‘First senatorial district: The island of Hawaii, five; 

‘Second senatorial district: The islands of Maui, Molokai, Lanai, and Kahoo- 
lawe, four: 


“Third senatorial district: The island of Oahu, nine; 





‘“‘Fourth senatorial district: The islands of Kauai and Niihau, three.’ 
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Exuisit III 
STANDING COMMITTEE REporT No. 102 


Hono.uu, Oanvu, T. H. June 28, 1950. 
Hon. SAMUEL WILDER KING, 
President, Constitutional Convention of Hawaii of 1950. 

Str: We, the undersigned members of the Committee on Legislative Powers 
and Functions, do not agree with the majority report on the legislative artick 
insofar as that report proposes a house of representatives of 51 members. Our 
objection was noted in Standing Committee Report No. 92 and we beg leave to 
file a minority report as follows: 

The majority of your committee members propose a 51-member house in order 
that the present membership from the neighbor islands will not be reduced. This 
is a concession to a 50-year ‘period of legislative inaction that we believe this 
convention is unjustified in making. 

All evidence points to the fact that the initial apportionment of the house, both 
under the 1894 constitution of the Republic of Hawaii and under the Organic Act, 
was on the basis of population. The Organic Act further provided for periodic 
reapportionment on the basis of citizen population. 

With a house of 51 members apportioned among the major island divisions, in 
accordance with 1950 United States Census population statistics, the present 
neighbor island representation is reduced by 3, 1 member from each neighbor 
island group. For a house of 41 members, that representation is further reduced 
by 4 members, 1 from Hawaii, 1 from Maui, and 2 from Kauai, Thus, if the 
directive of the Organic Act were to be carried out today on the basis of total 
population (instead of citizen population), the apportionment would be as follows: 


Apportionment of the house of representatives on the basis of 1950 population 
statistics 


Number of members 





1950 Passes of. Feo tet c 
County population total | 
5l-member | 4l-member 
house house 

shea teicher ela plata Maecenas as Aerial bial spl lalate thane insets Abdalla stiles 
Hawaii... ; a 67, 683 13.7 7 6 
Maui ‘ . ‘ain 48, 387 9.8 5 4 
Honolulu sr itibiaiit icienidieihcoisbilankckas inctnt 347, 440 70.4 36 29 
6.1 3 2 


eh i obi dies bdiowebdsnt ; sia of 29, 838 | 





By this convention adopting, as we hereby recommend, a house of 41 members, 
apportioned among the several island units on the basis of registered voters, the 
neighbor islands will have the same representation as they would be entitled to 
receive if the membership were increased by 10 and set at 51 and the apportion- 
ment based upon total population. 

The neighbor islands would receive only 3 of those 10 added members, 7 would 
goto Oahu. We believe the additional cost to the Territory, by reason of having 
those three members, unsupportable by reason. 

The proposal submitted for the legislative article by your committee establishes 
a salary of $2,500 for members of the legislature for a biennium. By statute, 
there is now a provision authorizing the payment of $15 per day for neighbor 
island members and $5 per day for Oahu members for each day of a legislative 
session. During the 1949 regular session, this amounted to $1,100 for each neigh- 
bor island member and $370 for each Oahu member or a total for the session of 
$24,420. Taking into consideration only salaries and per diem expenses, the cost 
to the State, by reason of having those three additional neighbor island members, 
would amount to over $34,000 per biennium—over $11,000 per member. The 
total legislative employee cost for the 1949 session of the house amounted to 
$5,514, computed as an average cost per member. When this amount is added 
for each of the additional members necessary to retain present neighbor island 
membership, an additional $55,000 for a general session and perhaps $20,000 for 
a budget session would be required. Total additional cost, therefore, would 
approximate $110,000 per biennium. Surely, a great price to pay for adding three 
additional neighbor island members. 
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We appreciate the need for a somewhat larger membership in the house of 
presentatives. We do not believe it necessary to go beyond a 41-member house 
) achieve this end. 

Your committee has unanimously agreed that the distribution of representatives 

ong the major island divisions shall be on a realistic and equitable basis. We 

) not depart from that principle in advocating a membership of 41 in the house 
f representatives. 

The representative districts for the 41-member house remain the same as in 
ommittee proposal No. 29 with 2 exceptions. Lanai and Molokai would con- 
titute 1 district and the islands of Maui and Kahoolawe would likewise constitute 
district within that basic area, from which there would be elected 1 representa- 
ve and 4 representatives, respectively. 

The rural distirets of Wahiawa and Waialua and of Ewa and Waianae, on the 
sland of Oahu, have been combined and will be entitled to elect three represen- 
atives. 

The total number of representative districts in the State are thus reduced from 
8 to 16. 

We therefore recommend the adoption of the amendment attached hereto 

Respectfully submitted. 

Wm. H. HEEn. 
CasLe A, WirRrTz. 
Herpert K. H. Lee 


29 


AMENDMENT TO COMMITTEE PROPOSAL NO, 


{mend section 3 thereof to read as follows: 

“Sec. 3. House of representatives; representative districts; number of mem- 
bers; apportionment. The house of representatives shall be composed of 41 
members, who shall be elected by the qualified voters of the respective represen- 
tative districts. The representative districts, and, until the next decennial 
reapportionment, the number of representatives to be elected from each, shall 
be as follows: 

“First representative district: That portion of the island of Hawaii known as 
Puna and Keaukaha, the latter being more particularly described in the schedule, 
one representative; 

“Second representative district: That portion of the island of Hawaii known 
as south Hilo, excluding Keaukaha, three representatives; 

“Third representative district: That portion of the island of Hawaii known as 
north Hilo and Hamakua, one representative; 

“Fourth representative district: That portion of the island of Hawaii known as 
Kau, Kona, and Kohala, two representatives; 

“Fifth representative district: The islands of Molokai and Lanai, one repre- 
sentative; 

“Sixth representative district: The islands of Maui and Kahoolawe, four 
representatives; 

“Seventh representative district: That portion of the island of Oahu known as 
Koolaupoko and Koolauloa, two representatives; 

“Eighth representative district: That portion of the island of Oahu known as 
Waialua, Wahiawa, Ewa, and Waianae, three representatives; 

“Ninth representative district: That portion of the island of Oahu known as 
Kalihi and more particularly described in the schedule, three representatives; 

“Tenth representative district: That portion of the island of Oahu known as 
upper Nuuanu and more particularly described in the schedule, two representa- 
tives; 

“Eleventh representative district: That portion of the island of Oahu known as 
Kapalama, and more particularly described in the schedule, two representatives; 

“Twelfth representative district: That portion of the island of Oahu known as 
Pauoa and more particularly described in the schedule, four representatives; 

‘Thirteenth representative district: That portion of the island of Oahu known 
as Manoa and Waikiki and more particularly described in the schedule, five 
representatives; 

‘Fourteenth representative district: That portion of the island of Oahu known 
as Kaimuki and Kapahulu and more particularly described in the schedule, three 
representatives; 

“Fifteenth representative district: That portion of the island of Oahu known 
as Wilhelmina Rise, Kahala, and Aina Haina and more particularly described in 
the schedule, two representatives; 
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“Sixteenth representative distriet: The islands of Kauai and Niihau, thre 
representatives.”’ 
Offered by: 
Wa. H. HeeEn. 
CaBLE A. WIRTZ. 
Herspert K. H. Lee 


Exuisir IV 
COMMITTEE OF THE WHOLE ReEportT No. 24 


Honouvuuv, T. H., July —, 1950. 
Hon. SamuBL WILDER KING, 
President, Constitutional Convention of Hawaii of 1950, 
Honolulu, T. H. 


Sir: Your committee of the whole to which was referred standing committee 
report No. 92 of the committee on legislative powers and functions, committee 
proposals Nos. 29 and 30 accompanying said report, standing committee reports 
Nos. 99 and 102 (minority reports), and miscellaneous communications Nos. 112, 
113, and 114, having fully debated and considered the same, reports as follows: 

Your committee met and debated the reports and proposals on: 

June 28, 1950, from 10:04 a. m. until 11:54 a. m., and from 1:59 p. m. until 
4:12 p. m.; 

June 29, 1950, from 9:24 a. m. until 11:46 a. m., and from 1:57 p. m. until 
$:18 p. m.; 

June 30, 1950, from 9:25 a, m. until 12:28 p. m. and from 2:09 p. m. until 
3:49 p. m.; 

July 1, 1950, from 9:00 a. m. until 11:38 a. m.; 

July 5, 1950, from 2:21 p. m. until 5:19 p. m.; 

July 6, 1950, from 1:52 p. m. until 5:05 p. m.; 

July 7, 1950, from 9:26 a. m. until 11:50 a. m., and from 1:37 p. m. until 
5:23 p. m.; 

July 8, 1950, from 9:23 a. m. until 12:57 p. m., and from 2:16 p. m. until 
1:57 p. m. 

The proposal was considered section by section together with new sections 
proposed by way of amendment. The ‘action taken is set forth below. The 
committee first dealt with the sections of the proposal relating to the composition 
of the senate and of the house of representatives and to reapportionment of the 
house. 


Section 1. Legislative power 


No amendments were made to this section. 

Recommendation.—Your committee recommends that section 1 be adopted 
without amendment, reading as follows: 

“Section 1. Legislative power. The legislative power of the State shall be 
vested in a legislature, which shall consist of two houses, a senate and a house of 
representatives. Such power shall extend to all rightful subjects of legislation 
not inconsistent with this constitution or the Constitution of the United States.” 

This section is a broad grant of legislative power using the language of the 
organic act which has been judicially construed. Other articles in the constitution 
dealing with the exercise of legislative powers are not intended to be a limitation 
on the grant of power by implication. 


Section 2. Senate, senatorial districts, number of members 


As proposed by the standing committee, section 2 established the membership 
of the senate at 25 members, to be eleeted by the qualified voters of 5 senatorial 
districts. Considerable debate was had both on the total membership of the 
senate and on the number and location of the several senatorial districts. Amend- 
ments were introduced to fix the membership in the senate at 15, 16, 19, 20 (with 
the Lieutenant Governor as the presiding officer), and 21. None of these amend- 
ments was adopted. 

Extended consideration also was directed to the division of the island of Oahu 
into two senatorial districts. One amendment would have retained the present 
line between the fourth and the fifth representative districts. A second amend- 
ment would have made the entire island of Oahu one senatorial district from which 
all Oahu senators would have been elected at large. Neither carried. An amend- 
ment offered by Delegate Nielsen, and approved by your committee, divides the 
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sland of Hawaii into 2 senatorial districts, the present first'and second representa- 
tive districts each constituting a senatorial district, with the number of senators 
to be eleeted from each stipulated as 5 from the first and 2 from the second. No 
other amendments were approved relating to section 2. 

Recommendation.— Your committee recommends that section 2 be amended to 
read as follows: 

“Sec, 2. Senate; senatorial districts; number of members. The senate shall be 
composed of twenty-five members, who shall be eleeted by the qualified voters 
of the respective senatorial districts. The districts, and the number of senators 
to be elected from each, shall be as follows: 

“First senatorial district: That portion of the island of Hawaii known as Puna, 
Hilo, and Hamakua, five; 

“Second senatorial district: That portion of the island of Hawaii known as Kau, 
Kona, and Kohala, two; 

“Third senatorial district: The islands of Maui, Molokai, Lanai, and Kahoolawe, 
five; 

“Fourth senatorial district: That portion of the island of Oahu lying east and 
south of Nuuanu Street and the Pali Road and the upper ridge of Koolau range 
from the Nuuanu Pali to Makapuu Point, five; 

“Fifth senatorial district: That portion of the island of Oahu lying west and 
north of the fourth senatorial district, five; and 

“Sixth senatorial district: The islands of Kauai and Niihau, three.’ 


Section 3. House of representatives; representative districts, number of members; 
apportionment 


The first paragraph of this section, which establishes the membership of the 
house of representatives at a total of 51, provides that the members be elected by 
the qualified voters of the respective representative districts and declares that the 
districts and the number of members to be elected from each, as set out in the 
remainder of the section, shall be effective until the next reapportionment, was 
adopted as that paragraph was originally proposed by the standing committee. 
An amendment offered by Delegate Heen, to reduce the total membership to 51, 
was most vigorously debated, but failed to receive the approval of a majority of 
the members of your committee. 

As originally proposed, the second paragraph of section 3 placed that area of the 
island of Hawaii known as Keaukaha in the first representative district. By an 
amendment offered by Delegate Sakakihara, and approved by your committee, 
that area was deleted from the first district and included within the second repre- 
sentative district, described in the third paragraph of the section. By an amend- 
ment offered by Delegate Silva, and approved by your committee, paragraph 5, 
originally proposed to include all of what is now the second representative district, 
was changed to conform to the two election districts which were in effect for the 
election of delegates to this convention. The descriptions of those districts are 
set out in the schedule. 

The committee proposal had originally divided the islands of Maui, Molokai, 
Lanai, and Kahoolawe into three districts for the purpose of electing members of 
the house. An amendment offered by Delegate Ashford and adopted by your 
committee changed that division by establishing but two representative districts, 
one composed of the islands of Molokai and Lanai, and the other the islands of 
Maui and Kahoolawe. 

Your committee gave due and careful consideration to the delineation of 
representative districts suggested in Miscellaneous Communications 112, 113, 
and 114 and recommends that they be filed. 

The division of the island of Oahu into representative districts as proposed 
by the standing committee was adopted without change. Alternative plans were 
given consideration by your committee, but did not receive the support of a 
majority of its members. The consolidation of districts 12 and 13 was proposed 
by an amendment offered by Delegate Shimamura, but failed to carry. Delegate 
Roberts offered an amendment which would have districted the island of Oahu 
in the manner delegates to this convention were chosen. The amendment failed. 

Also failing of passage was an amendment offered by Delegate Lee, the pur- 
pose of which was to make more uniform, with respect to the number of regis- 
tered voters, the representative districts in what is now the fourth representative 
district. 

Upon the suggestion of Delegate King, your committee has made a minor 
change in the name by which the 17th representative district will be identified , 
namely, to change the words ‘“‘Aina Haina” to ‘‘Kuliouou.”’ 





84 HAWAII REAPPORTIONMENT 


An amendment was offered by Delegate King and duly carried to include 
within the 17th representative district all islands not included in any other 
representative district, in order to place such outlying islands in a definite district. 

Recommendation.—Your committee recommends that section 3 be amended to 
read as follows: 

“Sec. 3. House of representatives; representative districts; number of members; 
apportionment. The house of representatives shall be composed of fifty-one 
members, who shall be elected by the qualified voters of the respective repre- 
sentative districts. The representative districts, and, until the next decennial 
reapportionment, the number of representatives to be elected from each, shall be 
as follows: 

“First representative district: That portion of the island of Hawaii known as 
Puna, one representative; 

“Second representative district: That portion of the island of Hawaii known as 
South Hilo, four representatives; 

‘‘Third representative district: That portion of the island of Hawaii known as 
North Hilo and Hamakua, one representative; 

“Fourth representative district: That portion of the island of Hawaii known 
as Kau and South Kona and that portion of North Kona known as Keauhou, 
the latter being more particularly described in the schedule, one representative; 

“Fifth representative district: That portion of the island of Hawaii known as 
Kohala and that portion of North Kona not included in the fourth representative 
district, one representative; 

“Sixth representative district: The islands of Molokai and Lanai, one repre- 
sentative; 

“Seventh representative district: The islands of Maui and Kahoolawe, five 
representatives; 

“‘Righth representative district: That portion of the island of Oahu known as 
Koolaupoko and Koolauloa, two representatives; 

“Ninth representative district: That portion of the island of Oahu known as 
Waialua and Wahiawa, two representatives; 

“Tenth representative district: That portion of the island of Oahu known as 
Ewa and Waianae, two representatives; 

“Eleventh representative district: That portion of the island of Oahu known 
as Kalihi and more particularly described in the schedule, three representatives; 

“Twelfth representative district: That portion of the island of Oahu known as 
upper Nuuanu and more particularly described in the schedule, three representa- 
tives; 

“Thirteenth representative district: That portion of the island of Oahu known 
as Kapalama, and more particularly described in the schedule, three 
representatives ; 

“Fourteenth representative district: That portion of the island of Oahu known 
as Pauoa and more particularly described in the schedule, five representatives; 

“Fifteenth representative district: That portion of the island of Oahu known as 
Manoa and Waikiki and more particularly described in the schedule, six repre- 
sentatives ; 

“Sixteenth representative district: That portion of the island of Oahu known 
as Kaimuki and Kapahulu and more particularly described in the schedule, four 
representatives ; 

“Seventeenth representative district: That portion of the island of Oahu 
known as Wilhelmina Rise, Kahala, and Kuliouou and more particularly described 
in the schedule, toegther with all other islands not included in any other repre- 
sentative district, three representatives ; 

“Kighteenth representative district: The islands of Kauai and Niihau, four 
representatives.” 

Section 4. Reapportionment of the house of representatives; mandamus 

As proposed by the standing committee, section 4 based the reapportionnent of 
representatives on the number of voters registered as of the general election 
next preceding the date of reapportionment and this basis was adopted by your 
committee. An amend:rent, offered by Delegate Roberts, to provide for reap- 
portionment on the basis of population, was put and failed. An amendment 
offered by Delegate Nielsen to substitute ‘‘votes cast’”’ for ‘‘voters registered’’ 
also failed. 

An amendment, offered by Delegate Richards, incorporates within the basic 
area numbered (3) in paragraph (a) of section 4, all other islands not included 
in any other basic area, thus adding them to the island of Oahu for the purpose 
of the first step in the reapportionment. 
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Recommendation.— Your committee recommends that section 4 be amended to 
read as follows: 

“Src. 4. Reapportionment of the house of representatives; mandamus. On or 
before June 1 of the year 1959, and of each tenth year thereafter, the governor 

all reapportion the members of the house of representatives in the following 
manner: 

‘“(a) The total number of representatives shall first be reapportioned among 
four basic areas, namely, (1) the island of Hawaii, (2) the islands of Maui, Molokai, 
Lanai and Kahoolawe, (3) the island of Oahu and all other islands not specifically 

numerated, and (4) the islands of Kauai and Niihau, on the basis of the number 
if voters registered at the last preceding general election in each of such basic 
ireas and computed by the method known as the method of equal proportions, 
no basic area to receive less than one member. 

‘“(b) Upon the determination of the total number of representatives to which 
each basie area is entitled, such total shall be reapportioned among the one or 
more representative districts within each basic area on the basis of the number of 
voters registered at the last preceding general election within each of such repre- 
sentative districts and computed by the method known as the method of equal 
proportions, no representative district to receive less than one member. Upon 
any reapportionment, should the total number of voters registered in any represent- 
ative district be less than one-half of the quotient obtained by dividing the total 
number of voters registered in the State by the total number of members to which 
the house is entitled, then, as a part of such reapportionment, the basic area 
within which such representative district lies shall be redistricted by the governor 
in such manner that the total number of voters registered in each new representa- 
tive district therein shall be more than one-half of such quotient. 

“The Governor shall thereupon issue a proclamation showing the results of 
such reapportionment, and such reapportionment shall be effective for the election 
of members to such house for the next five succeeding legislatures. 

“Original jurisdiction is hereby vested in the supreme court of the State to be 
exercised on the application of any registered voter (a) made within thirty days 
following the date specified above, to compel, by mandamus or otherwise, the 
Governor to perform the above duty, and (b) made within thirty days following 
the date of such proclamation, to compel, by mandamus or otherwise, the correc- 
tion of any error made by him in such reapportionment.” 

Section 6. Election of members; term of office 

This section was approved by your committee in substantially the same form 
as set out in the committee proposal. The original wording, relating to terms of 
members, had read: ‘‘* * * The office of members of the house of representatives 
shall be for a term of two years * * *.” 

An amendment, offered by Delegate Tavares, to change the wording to read 
“* * * The term of office of members of the house of representatives shall be for 
two years * * *’ was withdrawn with the understanding of your committee that 
the change was not one of substance and could be corrected by the committee 
on style. 

It is the understanding of your committee that specific provisions relating to 
any special election of members of the legislature which may be required under 
H. R. 49, and to provide for the matter of terms for senators first elected, will be 
taken care of in the schedule. 

Recommendations.— Your committee recommends that section 5 be amended, 
to conform with the above change in terminology, to read as follows: 

“Sec. 5. Election of members; term of office. The members of the legislature 
shall be elected at general elections. The term of office of members of the house 
of representatives shall be two years beginning with their election and ending on 
the day of the next general election, and the term of office of members of the 
senate shall be four years beginning with their election and ending on the day of 
the second general election after their election.” 

Section 6. Vacancies 

This section was adopted without change from that originally set out in the 
committee proposal. 

Recommendation.— Your committee recommends that section 6 read as follows: 

“Sec. 6. Vacancies. Any vacancy in the legislature shall be filled for the un- 
expired term in such manner as may be prescribed by law, or, if no provision is 
made by law, by appointment by the Governor for the unexpired term.” 
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Section 7. Qualifications of members 

This section was adopted without change from that originally set out in the 
committee proposal. 

Recommendation.—Your committee recommends that section 7 read as follows: 

“Sec. 7. Qualifications of members. No person shall be eligible to serve as a 
member of the senate unless he shall have attained the age of thirty years, have 
been a resident of the State for not less than three years and be a qualified voter of 
the senatorial district from which he seeks to be elected. No person shall be 
eligible to serve as a member of the house of representatives unless he shall have 
attained the age of twenty-five years, have been a resident of the State for not 
less than three years, and be a qualified voter of the representative district from 
which he seeks to be elected.”’ 


Section 8. Disqualification of public officers and employees 


\s originally proposed by the standing committee, this section disqualified any 
person, while holding any publie office, position or employment from seeking 
election to, or to a seat in, the legislature. There was considerable debate on this 
section, centering mainly around the advisability of disqualifying persons who were 
holding a public office, but who received no compensation therefor. Several 
amendments were offered by the delegates directed to clearing up the point, but 
none was carried. 

A motion, put by Delegate Tavares, to delete the entire section with the under- 
standing of your eommittee that the legislature would thus be left free to provide 
for the disqualification of persons holding public office or employment, as it 
deemed necessary, was carried. 

Recommendation.—Your committee recommends that section 8 be deleted and 
that subsequent sections be renumbered accordingly. 


Section 9. Privileges of members 

As proposed by the standing committee this section read as follows: 

“Sc. 9. Privileges of members. No member of the legislature shall be held 
to answer before any other tribunal for any statement made or action taken in the 
exercise of his legislative functions in either house; and members of the legislature 
shall, in all cases except treason, felony or breach of the peace, be privileged from 
arrest during their attendance at the sessions of their respective houses, and in 
going to and returning from the same.”’ 

By motion of Delegate Kellerman, which was duly carried, the word ‘‘treason’’ 
was deleted since this crime was a felony. 

An amendment was offered by Delegate Kawahara to delete the words ‘‘or 
action taken’’ in order that the immunity granted would be in conformity to the 
immunity granted Members of Congress under the Federal Constitution. That 
amendment, which was to the first clause of the section, would have read: 

‘‘No member of the legislature shall be held to answer before any other tribunal 
for any statement or speech made in the exercise of his legislative funetions in 
either house.” 

Delegate Tavares spoke in opposition to theamendment, urging that the members 
of the legislature should be kept as free as possible from external pressures while 
performing their duties and that the immunity for “any action taken’’ would 
permit that freedom. The amendment failed to carry. 

An amendment was offered by Delegate Tavares to delete the words “in either 
house,’”’ which amendment was carried. The purpose of this amendment is to 
broaden the immunity. 

Two amendments were put to restrict the immunity granted in going to and 
returning from sessions to a specifie number of days but neither amendment 
carried. 

Recommendation.— Your committee recommends that section 9 be renumbered 
as section 8 and that it be amended to read as follows: 

‘Sec. 8. Privileges of members. No member of the legislature shall be held 
to answer before any other tribunal for any statement made or action taken in 
the exercise of his legislative functions; and members of the legislature shall, 
in all cases except felony or breach of the peace, be privileged from arrest during 
their attendance at the sessions of their respective houses, and in going to and 
returning from the same.”’ 


Section. 10, Disqualification of members 
This section, as originally proposed by the standing committee, read as follows: 
‘Sec. 10. Disqualification of members. No member of the legislature shail 
hold any other public office, position or employment of profit, nor shall he, during 
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the term for which he is elected or appointed, be elected or appointed to any 
publie office, position, or employment of profit which shall have been created, or 
the emoluments whereof shall have been increased, bv legislative act during 
such term.” 

The report accompanying the proposal gave the following explanation of the 
section: 

“Section 10 disqualifies members of the legislature (1) from holding any other 
publie office, position or employment of profit while holding their legislative 
office and (2) during the term for which they are elected or appointed, from 
being elected or appointed to any public office, position or employment of profit 
which is created, or the emoluments whereof are increased, by legislative act 
during such term. The first disqualification corresponds to a similar disqualifi- 
cation in the judiciary article. The second disqualification is derived from section 
16 of the Organic Act but the Organic Act disqualification applies only to ‘any 
office of the Territory.’ The provision under consideration is different in that 

1) the disqualification of a member applies to a position or employment, as 
well as an office, or profit of the State or any local government or any agency 
thereof, but (2) on the other hand, it will apply only to an office, position, or 
employment of profit that has been created, or the emoluments whereof increased, 
bv the legislature during the term for which such member was elected or 
appointed.” 

There was considerable debate on the section concerning disqualifieation of 
persons holding offices in the police and armed forees reserves, and of notaries 
public. It was the intent of vour committee that the disqualification should not 
be that broad. 

By motion of Delegate Heen, the words “‘of profit’? were deleted. 

Additional amendments were offered, one of which confined the disqualification 
to persons holding offices ‘“‘under the State, except notaries publie and reserve 
police officers’’, and one to permit the legislature to prescribe additional disquali- 
fications, and, in substance, were adopted. 

As finally approved by your committee, the disqualification extends to (1) a 
member of the legislature holding any other public office under the State, (2) ap- 
pointment or election to any public office or employment created, or the emulu- 
ments whereof increased by legislative act during the legislative term for which he 
has been elected or appointed. The term ‘‘public office’ was not intended to 
include any office of the Federal Government, including officers of the armed 
services, whether or not on active duty, it being considered that either under the 
articles of war or Federal statute, an officer on active duty would be ineligible to 
serve in such legislative capacity. 

The legislature is authorized to provide further prospective disqualifications. 

Recommendation.— Y our committee recommends that section 10 be renumbered 
as section 9 and that it be amended to read as follows: 

“Src. 9. Disqualification of members. No member of the legislature shall hold 
any other public office under the State, nor shall he, during the term for which he 
is elected or appointed, be elected or appointed to any public office or employment 
which shall have been created, or the emoluments whereof shall have been in- 
creased, by legislative act during such term. The term ‘public office’, for the 
purposes of this section, shall not include notaries public, reserve police officers 
and officers of emergency organizations for civilian defense or disaster relief. The 
legislature may provide for further disqualifications.”’ 


Section 11. Salary of members 


The original wording of this section, as contained in the committee proposal 
read as follows: 

“Sec. 11. Salary of members. The salary of members of the legislature shall 
be as follows: The sum of $1,500 for each general session, the sum of $1,000 for 
each budget session and the sum of $750 for each special session of the legislature, 
which sums shall be payable in such installments as may be prescribed by law. 
No salary shall be payable when the senate alone is convened in special session.”’ 

An amendment was offered by Delegate Rice, the first paragraph of which 
authorized the legislature to fix allowances in addition to their salary of not to 
exceed $15 per day for outer island members and $5 per day for members from 
Oahu. It was felt by your committee that this was not appropriate for insertion 
in the constitution, and that the present allowances would be earried over by virtue 
of the ordinances relating to continuity of laws. An amendment was offered: by 
Delegate Fukushima, which carried, increasing the stated amounts for salaries to 
$2,500 for a general session, $1,500 for a budget session, and $750 for special 
sessions. 
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Delegate Roberts offered an amendment, which was adopted, providing that the 
salaries and allowances of members of the legislature would be set by law. As 
part of this amendment, the salaries would be set out in the schedule to be effective 
until changed by law. 

The second paragraph of Delegate Rice’s amendment imposed a limit on total 
expenses for legislative employees, such limit to be $1,000 for each house during a 
general session and $500 for each house during a budget or special session. This 
amendment carried. However, that action of your committee was reconsidered 
and on reconsideration that portion of the amendment was deleted. 

Delegate Kellerman offered an amendment to require legislative employees to 
qualify by examination given under merit principles and to place them under the 
supervision of an executive secretary to the legislature who would be appointed 
in the same manner as the State auditor. This amendment failed to carry. 

Recommendation.— Your committee recommends that section 11 be renumbered 
as section 10, and that it be amended to read as follows: 

“Sec. 10. Compensation of members. The members of the legislature shall 
receive such salary and allowances as may be prescribed by law, but any increase 
or decrease in the amount thereof shall not apply to the legislature which enacted 
the same. No salary shall be payable when the senate alone is convened in 
special session,’’ 

It is the further recommendation of your committee that the following para- 
graph be inserted in the schedule: 

“Sec. ———. Until otherwise provided by law in accordance with article III, 
section 10, the salary of members of the legislature shall be as follows:, The sum 
of $2,500 for each general session, the sum of $1,500 for each budget session and 
the sum of $750 for each special session of the legislature.’ 


Section 12. Sessions of the legislature 


This section as contained in committee proposal No. 29 was amended in two 
particulars. The first incorporates language to accord with an amendment made 
to section 18 (now sec. 17) dealing with a special session of the legislature to be 
convened to consider bills vetoed by the Governor after adjournment sine die. 
This amendment added to the authority of the legislature in a budget session the 
right to consider the contingency of such a special session and to appropriate 
money therefor during the budget session. The second amendment permits the 
legislature, during a budget session, to consider and act upon cases of impeachment 
and removal of officers. 

It was the sense of your committee of the whole that nothing in this section 
would preclude the senate from acting in cases of confirmation or approval of 
officers. 

Recommendation.— Your committee recommends that section 12 be renumbered 
as section 11 and be amended to read as follows: 

“Sec. 11. Sessions of legislature. Regular sessions of the legislature shall be 
held annually. The Governor may convene the legislature, or the senate alone, 
in special session. All sessions shall be held at the capital of the State and, in 
case the capital shall be unsafe, the Governor may direct that any session shall 
be held at some other place. Regular sessions in odd-numbered years shall be 
known as ‘general sessions’ and regular sessions in even-numbered years shall be 
known as ‘budget sessions’. 

‘‘At a budget session the legislature shall be limited to the consideration and 
enactment of the general appropriations bill for the succeeding fiscal year and 
bills to authorize proposed capital expenditures, revenue bills necessary therefor, 
urgency measures deemed necessary in the public interest, bills calling elections, 
proposed constitutional amendments, and bills to provide for the expenses of 
such session and the special session to be convened thereafter in accordance with 
the provisions of section 17. The legislature at such budget session shall also 
be authorized to consider and act upon matters relating to the impeachment or 
removal of officers. No urgency measure shall be considered unless a statement 
of facts constituting such urgency shall be set forth in one section thereof and 
until such section shall have been first approved by each house. The approval 
of such section and the final passage of such measure in each house shall require 
a two-thirds vote of all the members to which such house is entitled, taken by 
ayes and noes and entered upon its journal. 

‘‘Regular sessions shall commence at 10:00 o’clock a. m., on the third Wednesday 
in February. General sessions shall be limited to a period of sixty days and 
budget sessions and special sessions shall be limited to a period of thirty days, 
but the Governor may extend any session for not more than thirty days. Sundays 
and holidays shall be excluded in computing the number of days of any session.” 
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Section 18. Adjournments 


No amendments were made to this section as originally set out in the proposal. 

Recommendation.— Your committee recommends that section 13 be renumbered 

; section 12 and to read as follows: 

“Sec. 12. Adjournments. Neither house shall adjourn during any session of 
the legislature for more than three days, or sine die, without the consent of the 


Section 14. Organization; seating and punish ment of membe rs; office rs; rules: 
journal; record of vote 

This section was adopted as set out in the committee proposal. Relating to 
the provision that “each house shall be the judge of the elections * * * of its 
wn members”’ and to the possible conflict with the article on suffrage and elec- 
tions dealing with contested elections, it was the sense of your committee that, 

case of the inconsistency between that article and this section, the provisions 
of this section would control. The elections, returns, and qualifications of 
members of the legislature is not a judicial question under this section. 

A new section relating to legislative committees was proposed by Delegate 
Kellerman and was adopted. While this new section was submitted as a separate 
section to be numbered 23, its proper sequence in the legislative article would 
appear to be more appropriate as a second paragraph of section 14. 

Recommendation.— Your committee recommends that section 14 be renumbered 
as section 13 and that it be amended by the addition of the new section, discussed 
above, the entire section to read as follows: 

“Sec. 13. Organization; seating and punishment of members; officers; rules; 
journal; record of vote; committees. Each house shall be the judge of the elec- 
tions, returns, and qualifications of its own members and shall have, for miscon- 
duct, disorderly behavior, or neglect of duty of any member, power to punish such 
member by censure or, upon a two-thirds vote of all the members to which such 
house is entitled, by suspension or expulsion of such member. Each house shall 
choose its own officers, determine the rules of its proceedings, and keep a journal, 
The ayes and noes of the members on any question shall, at the desire of one- 
fifth of the members present, be entered upon the journal. 

“Twenty days after a bill has been referred to a committee in either house, the 
same may be recalled from such committee by the affirmative vote of one-third 
of the members to which such house is entitled and shall be placed on the calendar 
for consideration.”’ 

Section 15. Quorum; number required to act; compulsory attendance 

This section was adopted without amendment. 

Recommendation.—Your committee recommends that section 15 be renumbered 
as section 14, and to read as follows: 

“Sec. 14. Quorum; number required to act; compulsory attendance \ 
majority of the number of members to which each house is entitled shall con- 
stitute a quorum of such house for the conduct of ordinary business, of which 
quorum a majority vote shall suffice; but the final passage of a bill in each house 
shall require the vote of a majority of all the members to which such house is 
entitled, taken by ayes and noes and entered upon its journal. A smaller num- 
ber than a quorum may adjourn from day to day and may compel the attendance 
of absent members in such manner and under such penalties as each house may 
provide.” 

Section 16. Bills; enactment by bill; subject and title; enacting clause. 

This section was adopted as set out in the committee proposal. 

Recommendation.—Y our committee recommends that section 16 be renumbered 
as section 15, and to read as follows: 

“Sec. 15. Bills; enactment by bill; subject and title; enacting clause. No law 
shall be passed except by bill. Each law shall embrace but one subject, which 
shall be expressed in its title, and the enacting clause of each law shall be, ‘Be 
itfenacted by the legislature of the State of Hawaii’.’’ 


Section 17. Passage of bills 

This section was adopted as set out in the committee proposal. 

Recommendation.—Y our committee recommends that section 17 be renumbered 
as section 16, and to read as follows: 

“Src. 16. Passage of bills. No bill shall become law unless it shall pass three 
readings in each house, on separate days. Every bill when passed by the house 
in which it originated, or in which amendments thereto shall have originated, 
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shall immediately be certified by the presiding officer and clerk and sent to the 
other house for consideration.” 


Section 18. Action by Governor; approval; veto; failure to approve or veto 


As originally proposed by the standing committee, this section read as follows: 

“Src. 18. Action by Governor; approval; veto; failure to approve or veto. 
Every bill which shall have passed the legislature shall be certified by the presiding 
officers and clerks of both houses and shall thereupon be presented to the Governor. 
If he approves it, he shall sign it and it shall become law. If the Governor does 
not approve such bill, he may return it, with his objections, to the legislature. 
He may veto any specific item or items in any bill which appropriates money for 
specific purposes by striking out or reducing the same; but he shall veto other bills, 
if at all, only as a whole. 

“If any bill is neither signed nor returned by the Governor within ten days, 
Sundays and holidays excepted, after having been presented to him, it shall become 
law in like manner as if he had signed it, unless the legislature by its adjourn- 
ment prevents its return, in which case it shall not become law.”’ 

An amendment to this section was moved by Delegate Fukushima to provide 
for a special session of the legislature to convene after adjournment sine die to 
reconsider bills vetoed by the Governor since adjournment. That amendment, 
which was to paragraph 2 of the section, with the addition of a requirement that 
the Governor issue a proclamation advising the legislature of his intention to veto 
any bill that could not be returned by him before adjournment sine die, and with 
minor changes in style, was adopted by your committee. 

As adopted, one procedure is established for bills passed by the legislature and 
presented to the Governor in sufficient time for him to return them to the legisla- 
ture with his objections before the legislature adjourns sine die. As to those bills, 
the procedure upon veto, set out in section 19 (now section 18) of the committee 
proposal, applies, and if the bill is passed again by the legislature by a two-thirds 
vote, the bill becomes law without further action by the Governor. 

A second procedure is set out in the case of bills presented to the Governor not in 
sufficient time for him to have a full 10 days to consider them before adjournment 
sine die. In such a case the Governor is allowed a period of 45 days for con- 
sideration. If, on the 45th day he has not signed any such bill, it will become law 
unless the Governor returns it to the legislature with his objections on that 45th 
day. The Governor, to keep such a bill from becoming law on that day, is re- 
quired to give notice by proclamation, to the legislature of his intention to veto the 
same. If such a proclamation is issued, the legislature shall convene to reconsider 
the bills so returned. If the bills are not amended by the legislature, to become 
law they must be passed as prescribed by section 19 (now section 18), namely, by 
a two-thirds vote. Because it might be desirable to amend such a bill to conform 
to the Governor’s objections, authority to make such amendments is granted to 
the legislature, but if amendments are made, the bill must be presented again to 
the Governor for his consideration, and, if he fails to sign the bill, as amended, 
within 10 days, it does not become law. Any such amendment would require but 
one reading. 

It is the further intent of your committee that, should the legislature fail to 
convene on the day required, the bill nevertheless would not become law. 

Recommendation.— Your committee recommends that section 18 be renumbered 
section 17 and that it be amended to read as follows: 

“Sec. 17. Action by Governor; approval; veto; failure to approve or veto. 
Every bill which shall have passed the legislature shall be certified by the presiding 
officers and clerks of both houses and shall thereupon be presented to the Governor. 
If he approves it, he shall sign it and it shall become law. If the Governor does 
not approve such bill, he may return it, with his objections, to the legislature. 
He may veto any specific item or items in any bill which appropriates money for 
specific purposes by striking out or reducing the same; but he shall veto other 
bills, if at all, only as a whole. 

“If any bill is neither signed nor returned by the Governor within ten days, 
Sundays and holidays excepted, after having been presented to him, it shall 
become a law in like manner as if he had signed it, unless the legislature by its 
adjournment prevents its return. If on the tenth day the legislature is in adjourn- 
ment sine die, the bill shall become a law if the Governor shall sign it within 
forty-five days, Sundays and holidays excepted, after such adjournment. On 
the said forty-fifth day the bill shall become a law, notwithstanding the failure 
of the Governor to sign it within the period last stated, unless at or before noon 
of that day he shall return it with his objections to the legislature which shall 
convene on that day, in special session without call, for the sole purpose of acting 
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upon bills returned by the Governor, unless he shall have failed to give the notice 
hereinafter provided. The Governor by proclamation shall give ten days’ notice 
to the members of the legislature if he plans to return any bill with his objections 
on the forty-fifth day. If such a bill is amended and passed at such special session, 
it shall be presented again to the Governor, but shall become law only if he shall 
sign it within ten days after presentation, Sundays and holidays excluded. 

‘‘No salary shall be paid to the members of the legislature when convened for 
this purpose.” 


Section 19. Procedure wpon veto 


This section, after careful consideration, was adopted without amendment. 

Recommendation.— Your committee recommends that section 19 be renumbered 
as section 18, to read as follows: 

“Sec. 18. Procedure upon veto. Upon the receipt of a veto message from the 
Governor, each house shall enter the same at large upon its journal and proceed 
to reconsider the vetoed bill, or the item or items vetoed, and again vote upon 
such bill, or such item or items, by ayes and noes, which shall be entered upon 
its journal. If after such reconsideration such bill, or such item or items, shall 
be approved by a two-thirds vote of all the members to which each house is 
entitled, the same shall become law.” 


Section 20. Punishment of persons not members 

As originally submitted in committee proposal No. 29, this section read as 
follows: 

“Sec. 20. Punishment of persons not members. Each house may summarily 
punish, by fine not exceeding one hundred dollars or by imprisonment not exceed- 
ing thirty days, any person not a member of the legislature who shall be guilty 
of contempt of such house or of any committee thereof.” 

It was intended to deal only with direct contempts. After due consideration 
and debate, an amendment offered by Delegate Sakakihara was adopted, incor- 
portating the language of the Organie Act which deals not only with direct 
contempts but indirect contempts. It was the understanding of your committee 
that the adoption of the section, as amended, would in no way preclude the 
legislature fron enacting supplementary provisions concerned with contempts 
of the legislature. 

Recommendation.—Y our committee recommends that section 20 be renumbered 
as section 19 and that it be amended to read as follows: 

“Sec. 19. Punishments of persons not members. Each house may punish by 
fine, or by imprisonment not exceeding thirty days, any person not a member of 
either house who shall be guilty of disrespect of such house by any disorderly or 
contemptuous behavior in its presence or that of any committee thereof; or who 
shall, on account of the exercise of any legislative function, threaten harm to the 
body or estate of any of the members of such house; or who shall assault, arrest, 
or detain any witness or other person ordered to attend such house, on his way 
going to or returning therefrom; or shall rescue any person arrested by order of 
such house. 

“But the person charged with the offense shall be informed, in writing, of the 
charge made against him, and have an opportunity to present evidence and be 
heard in his own defense.”’ 

Section 21. Impeachment of elective executive officers 

As originally submitted in committee proposal No. 29, this section read as 
follows: 

“Sec. 21. Impeachment of elective executive officers. The Governor and other 
elective executive officers of the State shall be removed from office on impeachment 
for and conviction of treason, bribery, or other high crimes and misdemeanors. 

“The house of representatives shall have the sole power of impeachment. The 
senate shall have the sole power to try all impeachments and when sitting for 
that purpose, the members thereof shall be on oath or affirmation. If the Governor 
is being tried, the chief justice shall preside. No person shall be convicted without 
the concurrence of two-thirds of the members present. 

“Judgments in cases of impeachment shall not extend further than to removal 
from office and disqualification to hold and enjoy any office of honor, trust or profit 
under the State; but the person convicted may nevertheless be liable and subject 
to indictment, trial, judgment, and punishment according to law.”’ 

A series of amendments were offered to this section, each designed to make 
possible the removal by impeachment of appointed officers of the government (in 
addition to the Governor and Lieutenant Governor) and to delete the specification 
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of causes for impeachment in order to leave to the legislature the definition of 
causes for removal. 

As finally adopted by your committee, the Governor, Lieutenant Governor and 
any appointed officer for whose removal the consent of the senate is required, may 
be removed from office upon conviction of impeachment for such causes as may 
be provided by law. The legislature may provide for the manner and procedure 
of removal by impeachment of appointive officers, but, for impeachment proceed- 
ings against the Governor or Lieutenant Governor, the house of representatives 
has the sole power of impeachment and the senate, with the chief justice of the 
supreme court presiding, shall have the sole power to try the impeachment. 

Recommendation.— Your committee recommends that section 21 be renumbered 
as section 20 and that it be amended to read as follows: 

“Sec. 20. Impeachment of officers. The Governor and Lieutenant Governor, 
and any appointive officer for whose removal the consent of the senate is required, 
may be removed from office upon conviction of impeachment for such causes as 
may be provided by law. 

“The house of representatives shall have the sole power of impeachment of the 
Governor and Lieutenant Governor and the senate the sole power to try such 
impeachments, and no such officer shall be convicted without the concurrence of 
two-thirds of the members of the senate. When sitting for that purpose, the 
members of the senate shall be on oath or affirmation and the chief justice shall 
preside. Subject to the provisions of this paragraph, the legislature may provide 
for the manner and procedure of removal by impeachment of such officers. 

‘The legislature shall by law provide for the manner and procedure of removal 
by impeachment of the appointive officers hereinabove mentioned. 

“Judgments in cases of impeachment shall not extend further than to removal 
from office and disqualification to hold and enjoy any office of honor, trust or 
profit under the State; but the person convicted may nevertheless be liable and 
subject to indictment, trial, judgment, and punishment according to law.’ 
Section 22. Legislative council; duties; salary 

This section, as submitted by the standing committee, established a legislative 
council to consist entirely of the members of the legislature. A motion to delete 
the entire section, made by Delegate Lai, carried. A substitute provision con- 
cerning the establishment of a legislative council to consist of lay members as 
well as members of the legislature, was offered by Delegate Larsen but failed to 
carry. 

Your committee of the whole recommends that committee proposals Nos. 29 
and 30 (copies of which are hereto attached), as amended, be adopted and pass 
second reading; that standing committee report No. 92 be adopted, except as 
the same may be inconsistent with the provisions and recommendations of this 
report, and that standing committee reports Nos. 99 and 102 (minority reports) 
be filed. 

Respectfully submitted. 
J. GARNER ANTHONY, 
Chairman, Committee of the Whole. 


CoMMITTEE PRoposAL No. 29 


CONSTITUTIONAL CONVENTION OF Hawatt or 1950—PrRoposAL INTRODUCED BY 
COMMITTEE ON LEGISLATIVE POWERS AND FUNCTIONS 


A PROPOSAL RELATING TO LEGISLATIVE POWERS AND FUNCTIONS 
Resolved, That the following be agreed upon as part of the State constitution: 
t 
ARTICLE 


Section 1. Legislative power.—The legislative power of the State shall be vested 
in a legislature, which shall consist of two houses, a senate and a house of repre- 
sentatives. Such power shall extend to all rightful subjects of legislation not in- 
consistent with this constitution or the constitution of the United States. 

Src. 2. Senate; districts; composition——The senate shall be composed of 25 
members, who shall be elected by the qualified voters of the respective senatorial 
districts. The districts, and the number of senators to be elected from each, shall 
be as follows: 

First senatorial district: That portion of the island of Hawaii known as Puna, 
Hilo and Hamakua, five; 
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Second senatorial district: That portion of the island of Hawaii known as Kau, 
Kona and Kohala, two; 

Third senatorial district: The islands of Maui, Molokai, Lanai and Kahoolawe, 
five; 

Fourth senatorial district: That portion of the island of Oahu lying east and 
south of Nuuanu Street and the Pali Road and the upper ridge of the Koolau 
range from the Nuuanu Pali to Makapuu Point, five; 

Fifth senatorial district: That portion of the island of Oahu lying west and 
north of the fourth senatorial district, five; and 

Sixth senatorial district: The islands of Kauai and Niihau, three. 

Sec. 3. House of representatives, composition—The house of representatives 
shall be composed of 51 members, who shall be elected by the qualified voters of 
the respective representative districts. Until the next reapportionment, the 
representative districts, and the number of representatives to be elected from 
each, shall be as set forth in the schedule. 

First representative district: That portion of the island of Hawaii known as 
Puna, one representatives; 

Second representative district: That portion of the island of Hawaii known as 
South Hilo, four representatives; 

Third representative district: That portion of the island of Hawaii known as 
North Hilo and Hamakua, one representative; 

Fourth representative district: That portion of the island of Hawaii known as 
Kau and South Kona and that portion of North Kona known as Keauhou, the 
latter being more particularly described in the schedule, one representative; 

Fifth representative district: That portion of the island of Hawaii known as 
Kohala and that portion of North Kona not included in the fourth representative 
district, one representative; 

Sixth representative district: The islands of Molokai and Lanai, one repre- 
sentative; 

Seventh representative district: The islands of Maui and Kahoolawe, five 
representatives; 

Eighth representative district: That portion of the island of Oahu known as 
Koolaupoko and Koolauloa, two representatives; 

Ninth representative district: That portion of the island of Oahu known as 
Waislua and Wahiawa, two representatives; 

Tenth representative district: That portion of the island of Oahu known as 
Ewa and Waianae, two representatives; 

Eleventh representative district: That portion of the island of Oahu known as 
Kalihi and more particularly described in the schedule, three representatives; 

Twelfth representative district: That portion of the island of Oahu known as 
upper Nuunau and more particularly described in the schedule, three representa- 
tives; 

Thirteenth representative district: That portion of the island of Oahu known 
as Kapalama, and more particularly described in the schedule, three representa- 
tives; 

Fourteenth representative district: That portion of the island of Oahu known 
as Pauoa and more particularly described in the schedule, five representatives; 

Fifteenth representative district: That portion of the island of Oahu known as 
Manoa and Waikiki and more particularly described in the schedule, six repre- 
sentatives; 

Sixteenth representative district: That portion of the island of Oahu known as 
Kaimuki and Kapahulu and more particularly described in the schedule, four 
representatives; 

Seventeenth representative district: That portion of the island of Oahu known 
as Wilhelmina Rise, Kahala and Kuliouou and more particularly described in the 
schedule, together with all other islands not included in any other representative 
district, three representatives; 

Eighteenth representative district: The islands of Kauai and Niihau, four 
representatives. 

Sec. 4. Reapportionment of house; mandamus.—On or before June 1 of the year 
1959, and of each 10th year thereafter, the Governor shall reapportion the mem- 
bers of the house of representatives in the following manner: 

(a) The total number of representatives shall first be reapportioned among 
four basic areas; namely, (1) the island of Hawaii; (2) the islands of Maui, Molokai, 
Lanai and Kahoolawe; (3) the island of Oahu and all other islands not specifically 
enumerated; and (4) the islands of Kauai and Niihau, on the basis of the number 
of voters registered at the last preceding general election in each of such basic 
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areas and computed by the method known as the method of equal proportions, 
no basic area to receive less than one member. 

(6) Upon the determination of the total number of representatives to which 
each basic area is entitled, such total shall be reapportioned among the one or 
more representative districts within each basic area on the basis of the number of 
voters registered at the last preceding general election within each of such repre- 
sentative districts and computed by the method known as the method of equal 
proportions, no representative district to receive less than one member. Upon 
any reapportionment, should the total number of voters registered in any repre- 
sentative district be less than one-half of the quotient obtained by dividing the 
total number of voters registered in the State by the total number of members to 
which the house is entitled, then, as part of such reapportionment, the basic area 
within which such representative district lies shall be redistricted by the Governor 
in such manner that the total number of voters registered in each new representa- 
tive district therein shall be more than one-half of such quotient. 

The Governor shall thereupon issue a proclamation showing the results of such 
reapportionment, and such reapportionment shall be effective for the election of 
members to such house for the next five succeeding legislatures. 

Original jurisdiction is hereby vested in the supreme court of the State to be 
exercised on the application of any registered voter (a) made within 30 days 
following the date specified above, to compel, by mandamus or otherwise, the 
Governor to perform the above duty, and (6) made within 30 days following the 
date of such proclamation to compel, by mandamus or otherwise, the correction 
of any error made in such reapportionment. 

Sec. 5. Election of members; term of office—-The members of the legislature shall 
be elected at general elections. The term of office of members of the house of 
representatives shall be 2 years beginning with their election and ending on the 
day of the next general election, and the term of office of members of the senate 
shall be 4 years beginning with their election and ending on the day of the second 
general election after their election. 

Sec. 6. Vacancies.—Any vacancy in the legislature shall be filled for the unex- 
pired term in such manner as may be prescribed by law, or, if no provision be made 
by law, by appointment by the Governor for the unexpired term. 

Sec. 7. Qualifications of members.—No person shall be eligible to serve as a 
member of the senate unless he shall have attained the age of 30 years, have been 
a resident of the State for not less than 3 years and be a qualified voter of the 
senatorial district from which he seeks to be elected. No person shall be eligible 
to serve as a member of the house of representatives unless he shall have attained 
the age of 25 years, have been a resident of the State for not less than 3 years 
and be a qualified voter of the representative district from which he seeks to be 
elected. 

Sec. 8. Privileges of members—No member of the legislature shall be held to 
answer before any other tribunal for any statement made or action taken in the 
exercise of his legislative functions; and members of the legislature shall, in 
all cases except felony or breach of the peace, be privileged from arrest during 
their attendance at the sessions of their respective houses, and in going to and 
returning from the same. 

Sec. 9. Disqualification of members.—No member of the legislature shail hold 
any other public office under the State, nor shall he, during the term for which 
he is elected or appointed, be elected or appointed to any public office or employ- 
ment which shall have been created, or the emoluments whereof shall have been 
increased, by legislative act during such term. The term “public office’, for the 
purposes of this section, shall not include notaries public, reserve police officers, 
and officers of emergency organizations for civilian defense or Cisaster relief. 
The legislature may prescribe further disqualifications. 

Sec. 10. Compensation of members.—The members of the legislature shall re- 
ceive such salary and allowances as may be prescribed by law, but any increase 
or decrease in the amount thereof shall not apply to the legislature which enacted 
the same. Nosalary shall be payable when the senate alone is convened in special 
session, or when the legislature convenes in special session pursuant to section 
17 of this article. 

Sec. 11. Sessions.—Regular sessions of the legislature shall be held annually. 
The governor may convene the legislature, or the senate alone, in special session. 
All sessions shall be held at the capital of tie State and, in case the capital shall be 
unsafe, the governor may direct shat any session shall be held at some other place. 
Regular sessions in odd numbered years shall be known as ‘“‘general sessions” and 
regulr sessions in even numbered years shall be known as ‘‘budget sessions’’. 
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At budget sessions the legislature shall be limited to the consideration and 
enactment of the general appropriations bill for the succeeding fiscal year and bills 
to authorize proposed capital expenditures, revenue bills necessary therefor, 
irgency measures deemed necessary in the public interest, bills calling elections, 
proposed constitutional amendments and bills to provide for the expenses of such 
session and the special session to be convened thereafter in accordance with the 
provisions of section 17 of this article. The legislature shall also be authorized to 
consider and act upon matters relating to the impeachment or removal of officers 
No urgency measure shall be considered unless a statement of facts constituting 
such urgency shall be set forth in one section thereof and until such section shall 
have been first approved by each house. The approval of such section and the 
final passage of such measure in each house shall require a two-thirds vote of all 
the members to which such house is entitled, taken by ayes and noes and entered 
upon its journal. 

Regular sessions shall commence at 10:00 o’clock a. m., on the third Wednesday 
in February. General sessions shall be limited to a period of sixty days and budget 
sessions and special sessions shall be limited to a period of thirty days, but the 
governor may extend any session for not more than thirty days. Sundays and 
holidays shall be excluded in computing the number of days of any session. 

Sec. 12. Adjournments.—Neither house shall adjourn during any session of the 
legislature for more than three days, or sine die, without the consent of the other. 

Sec. 13. Organization; discipline; rules; procedure.-—Each house shall be the 
judge of the elections, returns, and qualifications of its own members and shall 
have, for misconduct, disorderly behavior or neglect of duty of any member, power 
to punish such member by censure or, upon a two-thirds vote of all the members 
to which such house is entitled, by suspension or expulsion of such member. 
Each house shall choose its own officers, determine the rules of its proceedings, and 
keep a journal. The ayes and noes of the members on any question shall, at the 
desire of one-fifth of the members present, be entered upon the journal 

Twenty days after a bill has been referred to a committee in either house, the 
same may be recalled from such committee by the affirmative vote of one-third 
of the members to which such house is entitled and shall be placed on the calendar 
for consideration. 

Sec. 14. Quorum; compulsory aitendance.—A majority of the number of members 
to which each house is entitled shall constitute a quorum of such house for the 
conduct of ordinary business, of which quorum a majority vote shall suffice: 
but the final passage of a bill in each house shall require the vote of a majority of 
all the members to which such house is entitled, taken by ayes and noes and 
entered upon its journal. A smaller number than a quorum may adjourn from 
day to day and may compel the attendance of absent members in such manner 
and under such penalties as each house may provide. 

Sec. 15. Bills; enactment.—No law shall be passed except by bill. Each law 
shall embrace but one subject, which shall be expressed in its title. The enacting 
clause of each law shall be, “‘Be it enacted by the legislature of the State of Hawaii’. 

Src. 16. Passage of bills——No bill shall become law unless it shall pass three 
readings in each house, on separate days. Every bill when passed by the house 
in which it originated, or in which amendments thereto shall have originated, 
shall immediately be certified by the presiding officer and clerk and sent to the 
other house for consideration. 

Sec. 17. Approval by governor; veto; reconsideration after adjournment.—Every 
bill which shall have passed the legislature shall be certified by the presiding offi- 
cers and clerks of both houses and shall thereupon be presented to the governor. 
If he approves it, he shall sign it and it shall become law. If the governor does 
not approve such bill, he may return it, with his objections, to the legislature. 
He may veto any specific item or items in any bill which appropriates money for 
specific purposes by striking out or reducing the same; but he shall veto other 
bills, if at all, only as a whole. 

Amend the second paragraph of section 17 to read as follows: 

“The governor shall have ten days to consider bills presented to him ten or 
more days before the adjournment of the legislature sine die, and if any such 
bill is neither signed nor returned by the governor within that time, it shall 
become law in like manner as if he had signed it. 

The governor shall have forty-five days, after the adjournment of the legis- 
lature sine die, to consider bills presented to him less than ten days before such 
adjournment, or presented after adjournment, and any such bill shall beeome 
law on the forth-fifth day unless the governor by proclamation shall have given 
ten days’ notice to the legislature that he plans to return such bill with his objec- 
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tions on the said forty-fifth day. The legislature may convene at or before noon 
on the said forty-fifth day in special session, without call, for the sole purpose 
of acting upon any such bill returned by the governor. In case the legislatur: 
shall fail to so convene, such bill shall not become law. Any such bill may be 
amended to meet the governor’s objections and, if so amended and passed, only 
one reading being required in each house for such passage, it shall be presented 
again to the governor, but shall become law only if he shall sign it within ter 
days after presentation. Sundays and holidays shall be excluded in computing 
the number of days designated in this section, 

Sec. 18. Procedure upon veto-—Upon the receipt of a veto message from th: 
governor, each house shall enter the same at large upon its journal and proceed 
to reconsider the vetoed bill, or the item or items vetoed, and again vote upon 
such bill, or such item or items, by ayes and noes, which shall be entered upon its 
journal. If after such reconsideration such bill, or such item or items, shall be 
approved by a two-thirds vote of all the members to which each house is entitled, 
the same shall become law. 

Sec. 19. Punishment of nonmembers.—Each house may punish by fine, or by 
imprisonment not exceeding thirty days, any person not a member of either house 
who shall be guilty of disrespect of such house by any disorderly or contemptuous 
behavior in its presence or that of any committee thereof; or who shall, on account 
of the exercise of any legislative function, threaten harm to the body or estate of 
any of the members of such house; or who shall assault, arrest, or detain any 
witness or other person ordered to attend such house, on his way going to or 
returning therefrom; or shall rescue any persen arrested by order of such house 

Any person charged with such an offense shall be informed in writing of the 
charge made against him, and have an opportunity to present evidence and be 
heard in his own defense. 

Src. 20. Impeachment.—The governor and lieutenant governor, and any 
appointive officer for whose removal the consent of the senate is required, may be 
removed from office upon conviction of impeachment for such causes as may be 
provided by law. 

The house of representatives shall have the sole power of impeachment of the 
governor and lieutenant governor and the senate the sole power to try such im- 
peachments, and no such officer shall be convicted without the concurrence of 
two-thirds of the members of the senate. When sitting for that purpose, the 
members of the senate shall be on oath or affirmation and the chief justice shall 
preside. Subject to the provisions of this paragraph, the legislature may provide 
for the manner and procedure of removal by impeachment of such officers. 

The legislature shall by law provide for the manner and procedure of removal 
by impeachment of the appointive officers. 

Judgments in cases of impeachment shall not extend beyond removal from 
office and disqualifieation to hold and enjoy any office of honor, trust or profit 
under the State; but the person convicted may nevertheless be liable and subject 
to indictment, trial, judgment and punishment according to law. 





CoMMITTEE PrRopOsAL No. 30 


Constitutional Convention of Hawaii of 1950—Proposal Introduced by Committee 
on Legislative Powers and Functions 


A PROPOSAL RELATING TO A SCHEDULE DESCRIBING REPRESENTATIVE DISTRICTS 
AND TO THE COMPENSATION OF MEMBERS OF THE LEGISLATURE 


Resolved, That the following be agreed upon as part of the State Constitution: 


ARTICLE — 


Sec. —. As provided in section 3 of article IV, until the next apportionment 
the representative districts and the number of members to be elected from each 
shall be as follows: 

(a) That portion of the fourth representative district known as Keauhou: 

(1) From a point at seashore between the lands of Holualoa 1 and 2 and Puapuaa 
2 running northeasterly along the boundary of Holualoa 1 and 2 to Puu Laalaau; 
(2) Easterly in a straight line to a point called ‘‘Naohueleelua”’ being the common 
corner of the lands of Puuanahulu, Kaohe, and Keauhou 2nd; (3) Southeasterly 
along the common boundary between Hamakua and North Kona districts to the 
summit of Mauna Loa; (4) Westerly along the common boundary between Kau 
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id North Kona districts to the easterly boundary of South Kona district; 
5) Northerly and Westerly along the boundary between North and South Kona 
districts to the seashore; (6) Northerly along the seashore to the point of beginning. 

b) The eleventh representative district: 

1) From the North corner of Kalihi and Auiki Streets running Westerly along 
the Northerly side of Auiki Street to the Northwesterly side of Mokauea Street; 
2) Southwesterly along the Northwesterly side of Mokauea Street Extension to 
the Westerly side of Sand Island Road; (3) Southeasterly along the Westerly side 
of Sand Island Road; (4) Southwesterly along the line of the Southeasterly side 
of Mokauea Street Extension extended to a point of the outer edge of the reef; 
5) Westerly along the outer edge of the reef to a point on the Moanalua-Halawa 
boundary; (6) Northerly and Northeasterly along the Moanalua-Halawa boundary 
to the top of Koolau Range; (7) Southeasterly along the top of Koolau Range to 
a place called ‘“‘Puu Laniluli’”’; (8) Southwesterly along the top of ridge between 
the lands of Kalihi, Kapalama and Nuuanu to the Northwesterly side of Kalihi 
Street; (9) Southwesterly along the Northwesterly side of Kalihi Street to the 
point of beginning. 

(c) The twelfth representative district: 

(1) From the East corner of King and Kalihi Streets running Northeasterly 
along the Southeasterly side of Kalihi Street to ridge between Kalihi, Kapalama 
and Nuuanu; (2) Northeasterly along top of ridge between Kalihi, Kapalama and 
Nuuanu to a point on the Koolau Range called ‘‘Puu Lanihuli’’; (3) Easterly along 
top of Koolau Range to the Northwesterly side of Nuuanu Avenue at the Pali; 
(4) Southwesterly along the Northwesterly side of Nuuana Avenue to the North- 
easterly side of School Street; (5) Northwesterly along the Northeasterly side of 
School Street to the Southeasterly side of Kapalama Drainage Canal (Waikiki 
Branch); (6) Southwesterly along the Southeasterly side of Kapalama Drainage 
Canal (Waikiki Branch); (7) Southwesterly along the Southeasterly side of the 
main Kapalama Drainage Canal to the Northeasterly side of King Street; 
(8) Northwesterly along the Northeasterly side of King Street to the point of 
beginning. 

(d) The thirteenth representative district: 

(1) From the junction of the Honolulu Harbor Channel and the reef running 
Westerly along the outer edge of the reef to a point on the line extended of the 
Southeasterly side of Mokauea Street; (2) Northeasterly along the line extended 
of the Southeasterly side of Mokauea Street to the Easterly side of Sand Island 
toad; (3) Northeasterly along the Southeasterly side of Mokauea Street Exten- 
sion to the Southerly side of Auiki Street; (4) Easterly along the Southerly side of 
Auiki Street to the Southeasterly side of Kalihi Street; (5) Northeasterly along 
the Southeasterly side of Kalihi Street to the Southerly side of King Street; 
(6) Southeasterly along the Southwesterly side of King Street to the Southeasterly 
side of Kapalama Drainage Canal; (7) Northerly along the Easterly side of the 
main Kapalama Drainage Canal; (8) Northeasterly along the Southeasterly side 
of the Kapalama Drainage Canal (Waikiki Branch) to the Southwesterly side of 
School Street; (9) Southeasterly along the southwesterly side of School Street to 
the Northwesterly side of Nuuanu Avenue; (10) Southwesterly along the North- 
westerly side of Nuuanu Avenue to the Southwesterly side of Queen Street; 
(11) Southwesterly along the middle of Honolulu Harbor and Honolulu Harbor 
Channel to the point of beginning. 

(e) The fourteenth representative district; 

(1) From the junction of the Honolulu Harbor Channel and the outer edge of 
the reef running Northeasterly along the middle of Honolulu Harbor Channel 
and Honolulu Harbor to the Southerly side of Queen Street; (2) Northeasterly 
across Queen Street and along the Southeasterly side of Nuuanu Avenue to the 
top of Koolau Range at the Pali; (3) Easterly and Southerly along the top of 
Koolau Range to a point called ‘“‘PUU Konahuanui’’; (4) Southwesterly along 
top of ridge between the lands of Nuuanu-Pauoa and Manoa to a mountain peak 
called ““Puu Ohia”’ or Tantalus; (5) Southwesterly along top of ridge between 
the lands of Makiki and Kalawahine to the Northerly side of Nehoa Street; (6 
Southerly across Nehoa Street along the Westerly side of Lewalani Drive and 
Piikoi Street to the Southerly side of Wilder Avenue; (7) Easterly along the 
Southerly side of Wilder Avenue to the Westerly side of Punahou Street; (8) 
Southerly along the Westerly side of Punahou Street to the Northerly side of 
King Street; (9) Westerly along the Northerly side of King street to the Westerly 
side of Kalakaua Avenue; (i0) Southerly along the Westerly side of Kalakaua 
Avenue to the Southerly side of Ala Wai (canal); (11) Westerly along the South- 
erly side of Ala Wai (canal) and along the line of said Southerly side of Ala Wai 
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(canal) extended to the outer edge of the reef; (12) Westerly along the outer 
edge of the reef to the point of beginning. 

(f) The fifteenth representative district: 

(1) From the junction of the Northeasterly side of Kalakaua Avenue and the 
Southerly side of Ala Wai (canal) running Northerly along the Easterly side of 
Kalakaua Avenue to the Southerly side of King Street; (2) Easterly along the 
Southerly side of King Street to the Easte rly side of Punahou Street; (3) Northerly 
along the Easterly side of Punahou Street to the Northerly side of W ilder Avenue: 
(4) Westerly ante the Northerly side of Wilder Avenue to the Southeasterly side 
of Piikoi Street; (5) Northerly along the Easterly side of Piikoi Street; (6) North- 
erly along the Easterly side of Lewalani Drive to the Northerly side of Nehoa 
Street; (7) Northeasterly along top of ridge between the land of Makiki and 
Kalawhine to a mountain peak called ‘‘Puu Ohia”’ or ‘‘Tantalus’’; (8) North- 
easterly along top of ridge between the lands of Pauoa-Manoa and Nuuanu toa 
point on the Koolau Range called ‘‘Puu Konahuanui’’; (9) Southeasterly along 
top of Koolau Range to a place called Mt. Olympus; (10) Southwesterly along top 
of Waahila Ridge; (11) Southwesterly along top edge of Palolo Valley to the forest 
reserve boundary; (12) Southwesterly along the southeasterly boundary of St. 
Louis Heights Tract, Series 2 (File Plan 464) to the southerly boundary of said 
St. Louis Heights Tract, Series 2, 100 feet Southeasterly from Alencastre Street; 
(13) Southwesterly parallel to and 100 feet from the southeasterly side of Alen- 
castre Street and St. Louis Drive to the northerly side of Waialae Avenue; (14) 
Westerly along the northerly side of Waialae Avenue; (15) Southerly across Waia- 
lae Avenue and along the Westerly side of Kapahulu Avenue to the Southwesterly 
side of Kalakaua Avenue; (16) Westerly along the line of the Northerly side of 
Kapahulu Avenue extended to the outer edge of the reef; (17) Norshwesterly along 
the outer edge of the reef to a point on the line extended of the Southerly side of 
Ala Wai (canal); (18) Easterly along the line extended of the Southerly side of 
Ala Wai (canal) to the Southerly side of channel; (19) Easterly along the Southerly 
side of Ala Wai (canal) to the point of beginning. 

(g) The sixteenth representative district: 

(1) From a point at the seacoast at a place called “Black Point” running 
westerly along the seacoast to a point on the Southwesterly side of Kalakaua 
Avenue opposite Kapahulu Avenue; (2) Easterly across Kalakaua Avenue and 
Easterly and Northerly along the Southerly and Easterly side of Kapahulu 
Avenue to the Southerly side of Waialae Avenue; (3) Easterly along the Souther!) 
side of Waialae Avenue to a point 100 feet Easterly of St. Louis Drive; (4) 
Northeasterly across Waialae Avenue then parallel to and 100 feet from the 
Southeasterly side of St. Louis Drive and Alencastre Street to the Southerly 
boundary of St. Louis Heights Tract Series 2, File Plan No. 464; (5) Northeasterly 
along the Southeasterly boundary of said St. Louis Heights Tract, Series 2, to the 
Forest Reserve Boundary; (6) Northeasterly along top edge of Palolo Valley to 
the top of Waahila Ridge; (7) Northeasterly along top of Waahila Ridge to a 
point on Koolau Range called “Mt. Olympus”; (8) Easterly along top of Koolau 
Range; (9) Southwesterly along top of ridge between the land of Waialae Nui 
and Palolo to a place called ‘‘kalepeamoa”’; (10) Southwesterly along the Westerly 
edge of Mauumae Ridge to the Northwesterly side of Sierra Drive; (11) South- 
westerly along the Northwesterly side of Sierra Drive to the Southerly side of 
Waialae Avenue; (12) Easterly along the Southerly side of Waialae Avenue to 
the Northwesterly side of 13th Avenue; (13) Southwesterly along the North- 
westerly side of 13th Avenue and Ocean View Drive to the Northerly side of 
Kilauea Avenue; (14) Westerly along the Northerly side of Kilauea Avenue to 
the Northwesterly side of Makapuu Avenue; (15) Southwesterly along the North- 
westerly side of Makapuu Avenue to the Southwesterly side of Diamond Head 
Road; (16) Southeasterly along the Southwesterly side of Diamond Head Road; 
(17) Southeasterly across Diamond Head Road and along the Southerly side of 
the Military Road and the same extended to point of beginning. 

(h) The seventeenth representative district: 

(1) From the junction of the Koolau Range and the seacoast at a place called 
‘“Makapuu Point” on the Maunalua-Waimanalo boundary and at the most 
Eastern point of the island of Oahu and running Southwesterly along the seashore 
to a point on seashore called Black Point; (2) Northwesterly along the line of the 
Military Road extended and along the Northerly side of said Military Road 
crossing Kahala Avenue to the junction of said Military Road and Diamond 
Head Road; (3) Northwesterly along the Northeasterly side of Diamond Head 
Road to the Southeasterly side of Makapuu Avenue; (4) Northeasterly along the 
Southeasterly side of Makapuu Avenue to the Southerly side of Kilauea Avenue; 
(5) Easterly along the Southerly side of Kilauea Avenue to the Easterly side of 
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“ean View Drive; (6) Northerly along the Easterly side of Ocean View Drive and 
3th Avenue to the Northerly side of Waialae Avenue; (7) Westerly along the 
rtherly side of Waialae Avenue to the Southeasterly side of Sierra Drive; (8 
rtheasterly along the Southeasterly side of Sierra Drive to Mauumae Ridge; 
Northeasterly along the Westerly edge of Mauumae Ridge to a place called 
Kalepeamoa; (10) Northeasterly along top of ridge between the land of Waialae 
‘iu and Palolo to the top of Koolau Range; (11) Easterly along Koolau Range to 
point of beginning. 

Sec. —. Legisiators’ Salaries.—Until otherwise provided by law in accordance 
with section 10 of Article III, the salary of members of the legislature shall be as 
follows: the sum of two thousand five hundred dollars for each general session, the 
sum of one thousand five hundred dollars for each budget session and the sum of 
seven hundred and fifty dollars for each special session of the legislature. 

Dated: Honolulu, T. H., June 27, 1950. 

Wo. H. HEEN, Chairman. 


Exuisit V 
I. Toe LEGISLATURE 
By William H. Heen 


Epitor’s Notrre.—The following article is one in a series of discussions of 
Hawaii’s proposed State constitution by delegates to the recent convention at 
which it was drafted for submission to the people of the Territory. 

The legislative article of the proposed constitution for Hawaii is one of the most 
important articles in the entire document. Traditionally the legislature is one of 
the three principal branches of government and usually is first referred to when 
the three branches are identified as “legislative, executive, and judicial.” 

Article III of the constitution deals with the legislature and is the result of 
weighing carefully the legislative provisions of the Hawaiian Organic Act, those 
of the 48 State constitutions, of the Federal Constitution, and of the model 
State constitution drafted by the National Municipal League. For the most 
part the framework provided by the organic act has been adopted and will carry 
over under the new State. There are two basic reasons for this—first; the organic 
act provisions for the legislature are perhaps as good, if not better, than the 
majority of State constitutions (only five State constitutions had been written or 
revised since the organic act was written in 1900). Second, the actual application 
of the principal provisions of the organic act during the past 50 years, together 
with the numerous court decisions interpreting these provisions, has more than 
demonstrated their worth and soundness. 

The intent throughout the constitution, and this applies with equal force to 
the legislative article, has been to make the government of the State of Hawaii 
more responsive to the public. When compared to State constitutions on the 
mainland, our entire document is notably free from limitations and restrictions. 

Responsibility for action is placed unequivocally on the appropriate officer or in 
the appropriate branch of government. Authority is similar given without equivo- 
cation. The distinction between authority and responsibility is clear cut. Where 
authority is granted, responsibility is fixed. 

Where the constitutional provisions relating to the legislature have been 
changed from those of the organic act, the changes have been for the purpose of 
making the legislature more responsive. Annual sessions bring the legislators more 
closely in touch with present needs, and their work is scruitinized by the public 
twice as often. The larger sized house and senate, and the smaller districts from 
which the members will be selected, make possible a more representative legislative 
body. 

Higher salaries for members make it possible for a greater number of qualified 
persons to seek office. A special ‘‘veto’’ session more definitely fixes the relative 
responsibility of the legislature and the Governor with regard to bills passed by 
the legislature. 

The “anti-iceboxing”’ provisions gives minority groups more of an opportunity 
to have their legislative proposals considered. Some of the disqualifications 
which, under the organic act, prevent certain persons from seeking legislative 
offices have been removed, thus enlarging the group of potential legislators. 

There was general agreement among the delegates at the beginning of the 
convention that the legislature should be bicameral rather than unicameral, that 
is, that it should be composed of the traditional two houses, the senate and house 
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of representatives, rather than being composed of merely one house. Thy 
geographical nature of the islands was one of the principal reasons for retaining 
the two-house system. There was also general agreement among the delegates 
that the present size of the senate and house was too small and that a more work 
able and more responsive legislature would result from an increase in the member- 
ship of each house. There was of course considerable, but individual, disagree- 
ment on the precise size and there were advocates of a 19-, 20-, and 21-member 
senate and of a 39-, 41-, and 43-member house. A 25-member senate and a 
51-member House was finally agreed upon. 

Certain legislative costs will quite obviously increase as a result of the addition 
of 31 members to the legislative body. It is hoped, however, that legislative 
procedures will be improved and that the actual workload of individual legislators, 
particularly in committee assignments, will be lightened to the end that the 
legislative body will be more representative, more efficient, and will be able to 
do more effective work than is presently possible with the smaller sized houses. 
A discussion of the apportionment of members of each house among the several 
geographical areas of the state and of the system adopted for automatic reappor- 
tionment of the House will be discussed at a later date. 





II. THe LEGISLATURE 
By William H. Heen 


Epiror’s Note.—The following article is one in a series of discussions of 
Hawaii’s proposed State constitution by delegates to the recent convention at 
which it was drafted for submission to the people of the Territory. 

One of the major departures from the organic act in the proposed constitution 
for the State of Hawaii is found in the provision for annual rather than biennial 
legislative sessions. The legislature under the State will convene each year. 
In even numbered years, the legislative session is termed a “budget’’ session. 
At that time only appropriation bills, urgency measures, bills calling for elections 
and bills proposing constitutional amendments may be considered. 

The sessions convened in odd-numbered years are ‘“‘general’’ sessions and any 
type of legislation may be considered, including of course, appropriation bills. 
Annual sessions, with one being devoted principally to financial matters, makes 
possible the operation of the State government on a sound financial basis. De- 
partments will receive appropriation for one year and it will no longer be necessary 
for a department to attempt an estimate of the funds it might need 3 years in 
advance as is necessary under the present system. 

Seven States on the mainland have annual sessions, as does the Federal Govern- 
ment, and there is almost unanimous agreement that annual sessions are essential 
to sound fiscal management. Special sessions may be called by the Governor as 
at the present time. 

The 60 day limit on general sessions, contained in the organic act, has been 
retained in the Constitution. Budget sessions are limited to 30 days, as are 
special sessions. The Governor may, however, extend any session for 30 days. 

he Governor was not given the power, as he is given in some States, to limit the 
legislation which might be considered during a special session, as this was thought 
to be a limitation on the legislative power. 

Another major change from the organic act is with regard to the executive veto. 
At the present time if a bill is submitted to the Governor for his approval more 
than 10 days before the end of the session, the legislature has an opportunity to 
pass the bill over the Governor’s veto. However, if a bill is submitted to the 
Governor less than 10 days before the legislature adjourns, the legislature has no 
further opportunity to consider the bill should the Governor exercise his veto, 
which is known as the pocket veto. 

This latter situation is corrected under article III by specifically authorizing 
the legislature to reconvene 45 days after adjournment solely for the purpose of 
giving further consideration to bills which have been vetoed by the Governor since 
its adjournment. It is the intent of this provision to cause somewhat more con- 
sideration to be given by the legislature to every bill it passes and it will no longer 
be expedient for the legislature to pass a bill for political reasons knowing that the 
Governor will veto it. 

The ultimate responsibility for legislation is placed directly on the legislature. 
By the same token the Governor’s responsibility to carefully consider bills sub- 
mitted to him for his approval is increased and it will be more difficult for him to 
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veto a bill for purely political reasons when the legislature has an opportunity to 
override his veto in every instance. 

There are fewer limitations on the power of the legislature than under the 
organic act. Section 1 of article III states that the legislative power of the State 
“shall extend to all rightful subjects of legislation not inconsistent with this 
Constitution or the Constitution of the United States.’’ This is intended as the 
broadest possible grant of power, Unlike the organic act and the constitutions 
of many States, limitations on the legislative power, if any, are not to be found in 
this article but in other provisions of the constitution. The absence of limitations 
on the legislative power attests to the increased dignity of that body and is a 
reaffirmation of faith in the competency of our elected representatives. 

The organic act disqualifies persons holding public office from seeking legis- 
lative office. This disqualification has been removed. It is the intent throughout 
the article to attract legislators from as large a group as possible in order to get 
the best representation in the legislature. This is evidenced by the deletion of 
the above disqualification, by the increase in size of the two houses and by the 
substantial increase in the legislative salaries. The organic act provides for a 
salary of $1,000 for each regular session and $500 for each special session. In 
normal times this means that a member elected to the legislature can look forward 
to receiving but $500 for each year of his term. 

The initial salaries were increased in the schedule of the constitution so that a 
person elected to the State legislature will receive $4,000 for a 2-year term—$2,500 
to be paid for each general session and $1,500 to be paid for each budget session. 
Should a legislator be called upon to serve in special session he will receive an 
additional $750. Thus a person with limited means can seek office as the higher 
salary makes it possible for him to serve without great financial hardships. 
Legislative salaries, while set out in the schedule, are not permanently fixed; 
they can be increased or reduced at any session. Any increase, however, would 
not benefit the members of that legislature during their present terms. 

The practice; popularly described as ‘‘ice-boxing’’ a measure, that is, referring 
a measure which has been introduced into the legislature to a committee where 
it remains until the last day of the session, is prevented by the provision in the 
constitution that a bill may be recalled from a committee by one-third of the 
members of either house. This again is a provision which is intended to make 
the legislature more responsible to the public, and politically unpopular bills can 
be brought to the floor for consideration. 

The house of representatives is given the sole power of impeachment of public 
officers and the senate is given the sole power to try such impeachments. The 
provisions relating to impeachment have been patterned after the similar pro- 
visions in the Federal Constitution. 

The legislative article of the new Hawaii Constitution is modern in its approach 
to legislative problems. It contains no provisions of a statutory nature, per- 
mitting the flexibility needed for the future growth and development of Hawaii. 
With the equally modern and flexible provisions covering the executive and 
judicial branch, it provides a sound and durable framework for efficient and 
responsible government for the State of Hawaii. 





II. LEGISLATIVE APPORTIONMENT 


This is one of a series of articles dealing with the proposed constitution for the 
State of Hawaii that have been prepared by delegates to the constitutional 
convention. 


By William H, Heen 


Both the initial and subsequent apportionments of the house are based on the 
population of registered voters in each county, and, within each county, in each 
defined representative district. Consideration was given to basing the appor- 
tionment on total population or on the number of voters actually casting ballots 
on election day. Both of these plans were rejected. Total population was not 
chosen as a base because of the difficulty in getting total figures for each of the 
representative districts, which might change from time to time and thus not be in 
accord with United States census tract areas. 

Votes cast were rejected due to the inequities that might conceivably result if, 
say, in Hilo, severe rains kept the voters home on election day. Such a single 
event would penalize the Island of Hawaii for the next 10 years. It was found, 
in fact, that there was a very close relationship between the number of voters 
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registered and the total population, so close that there would have been prac- 
tically no difference in the apportionment at this time. 

Having determined then, the size of the house and the basis on which to appor- 
tion the members throughout the State, the next problem was to discover a simple 
formula which would result in the most equitable distribution of the members 
throughout the State. All apportionment plans in use in mainland States were 
studied, as were the writings and criticisms of political and public administration 
leaders on these plans. These authorities were unanimous in their agreement 
that no State had found the answer to successful and equitable apportionment. 
Consequently it appeared justifiable to reject all plans which had been tried in 
the mainland States and found lacking. 

Reference to the Federal system of apportioning Members of the United States 
House of Representatives disclosed a simple, effective and equitable scheme, 
devoid of political influences and pressures. The problem faced on congressional! 
apportionment was the same as that which confronted the delegates to Hawaii's 
constitutional convention—an initial apportionment of all the Members of the 
House among the several States, and within the States, a further apportionment 
among the several representative districts. 

Congress, having no jurisdiction over how the States Representatives are to 
be selected, or from what precise districts within the State, left the latter, or 
second apportionment up to the individual States. In Hawaii, it was possible to 
prescribe the complete system. 

The basic problem in apportionment is to determine, as between any two or 
more areas, which one is most equitably entitled to an additional representative, 
that is, before some other area is entitled to an additional member. The formula 
for making this determination was figured out for the congressional reapportion- 
ment by the Nation’s foremost mathematicians, and is known as the ‘‘method of 
equal proportions.”’ 

That formula is intended to recognize the fact that each representative should 
represent as nearly as possible the same number of people, and that where differ- 
ences occur in the actual ratio of representation, that difference must be as slight 
as possible. 

It is not necessary here to go into the detailed mechanics of the method. Suffice 
it to say the the process is as follows: the total number of registered voters in each 
of the basic areas of the State (present counties) determine the total number of 
representatives that will be elected from each of such areas. This initial break- 
down results in an apportionment (on the basis of today’s registration statistics) 
of 33 members to Oahu, 8 members for Hawaii, 6 for Maui and 4 for Kauai. 
Tested by the ratio of voters to representatives, we find that each representative 
on Oahu will theoretically represent 2,467 voters; on Hawaii, each representative 
will represent 2,559 voters; on Maui, 2,361 voters; and on Kauai, 2,305. The 
ratio for the State as a whole (still using present statistics) is 2,445. The ratios 
cannot be more nearly equal. 





III. LecrstativE APPORTIONMENT 
By William H. Heen 


The second step in Hawaii’s system of apportionment is to apply the same 
method within each county to each representative district to find the exact 
number of members to be elected from each district. 

The districts were chosen, after considerable debate on the floor of the conven- 
tion, in such a manner as to reflect the particular problems of each county. On 
Hawaii, for example, the present first district was divided into three portions, 
and the second district was divided into two. The total of eight members to 
which the county is entitled was apportioned among those six districts according 
to the number of registered voters in each district, by the method of equal pro- 
portions, 

On Maui, two districts were found to more nearly meet their problems, and the 
apportionment of the six members to which Maui is entitled was also accomplished 
by the method of equal proportions, 

The delegates from Kauai believed that one district would more nearly suit 
that county’s particular problems. 

On Oahu, with the experience of the smaller election districts for selection of 
constitutional convention delegates, most of those districts were retained as 
representative districts. 
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Thus the windward side constitutes one district, and the other rural areas three 
more districts. Constitutional convention districts were chosen for the most of 
the fifth district, with the fourth district being broken down into somewhat larger 
districts, but still substantially smaller in area than now provided for under the 
Organic Act. As in the case of the outer islands, the actual apportionment of 
the 33 Oahu members is made by the method of equal proportions. , 

The end result of the two steps in Hawaii’s scheme of apportionment is to achieve 
the most equitable distribution of members throughout each county and each 
representative district. No other State can challenge Hawaii by claiming a better 
system. 

No system of apportionment and reapportionment, however carefully thought 
out nor however automatic in intent, can be effective unless there is some way to 
force the reapportionment to be made. Population shifts, between islands and 
between districts, cause an apportionment, equitable when first made, to be in- 
equitable in a few years. The case of the Territory of Hawaii is an example, 
and one which finds every other State similarly situated. 

In 1900, when the Organic Act was written, the drafters provided for reappor- 
tionment by the legislature after each decennial census. It is a well-known fact 
that no reapportionment has ever been accomplished. The reason is obvious to 
all. The task of reapportioning was made the responsibility of the legislature, 
and political and individual pressures succeeded in preventing any action. The 
voter was simply unable to force a reapportionment. 

Hawaii has made reapportionment possible and enforceable by the voter by 
placing the duty of reapportioning on the Governor and by making the Governor 
specifically subject to mandamus of the supreme court on the application of any 
registered voters in the State. This is the admirable feature referred to by Mr 
Childs, and one that has no peer on the mainland States. The Congress has 
delegated the responsibility for reapportionment of the House of Representatives 
to the President of the United States. In Hawaii that is followed and reapportion- 
ment will no longer’ be in the hands of a self-interested legislature. 


IV. LEGISLATIVE APPORTIONMENT 
By William H. Heen 


Smaller representative districts, with fewer members to be elected from each, 
give the voter an opportunity to more intelligently exercise his vote and to be able 
to hold the legislators responsible for carrying out their promise to him. This is 
a very important aspect of the apportionment of the house, and the apportionment 
of the senate as well, and puts Hawaii far above the other States. It is perhaps 
best expressed by Mr. Childs of the National Municipal League when he says that: 

‘“* * * Hawaii’s constitution comes nearer to the short ballot principle than 
that of any other State and is in general nearest to the ideals of American 
political science.” 

The carrying out of the short ballot principle is to be discussed in connection 
with the executive article at a later date. 

As previously noted in these articles, the convention delegates decided at an 
early date to have a bicameral legislature with the traditional senate and house, 
and further decided that the control over both houses should not be vested in 
legislators from Oahu, even though Oahu has over two-thirds of the total popula- 
tion of the islands. 

The senate was to be controlled by the outer island members but there was a 
desire to increase the membership. The 25-member senate was arrived at by 
applying the present ratio of outer island to Oahu members, and Oahu retains an 
exact 40 percent of the total membership. 

It was also decided that, while the house of representatives should be periodi- 
cally reapportioned, the senate should remain fixed. Thus no provision is made 
for reapportionment of the senate. 

In fact, a provision of the constitution, found in the article on amendment and 
revision, makes it specific that there shall not be a reapportionment of the senate, 
even by a subsequent constitutional convention unless such action has the approval 
of a majority of the voters in a majority of the counties. 

Whether or not this provision is effective to prevent a convention called at some 
later date from reapportioning the membership, the intent of the majority of the 
delegates to this convention is clear. 

In summary, the proposed Hawaii State Constitution achieves, for the first time 
on the American political scene, a sound, workable and eminently just system of 
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apportionment of the house, and provides for automatic reapportionment every 
10 years. The reapportionment is taken out of the hands of the legislature and 
placed in the hands of the Governor, who may be compelled by any voter in the 
State to perform the reapportionment under the method prescribed. 

We, have found the answer that all States have sought, and have set a pattern 
all-will strive to follow. The voter in Hawaii will have a greater degree of contro! 
over his legislators and his government than can be found in any other State, and 
he has a better opportunity to more intelligently exercise that control than is 
possible anywhere else. 





Exursit VI 
[From HEA News Flash, vol. XII, No. 2, November 1950] 
Hawai EpucaTIon AssociaTION UrcEs MemBers To Votre On Constitution 


The Hawaii Education Association will urge its members to vote for the pro- 
posed State constitution at the polls on November 7. 

The HEA’s executive committee, at a meeting Monday afternoon, unanimously 
endorsed the constitution as agreed upon by the constitutional convention and 
the Territorial legislature. 

The HEA represents about 98 percent of the public school teachers and most 
of those in private schools. Its membership is about 3,300. 

In endorsing the proposed constitution, the executive committee noted: 

1. That the constitution was signed by 62 of the 63 convention delegates. 

2. That the constitution was the result of 79 working days on the part of a 
bipartisan group of convention delegates. 

3. That the constitution has been approved by the Territorial legislature for 
submission to the electorate without recommendations for alternate provisions; 
that is, the electorate will vote yes or no on the constitution at the polls on 
November 7. 

4. That the vote will be interpreted as a vote for or against statehood by the 
congress of the United States, that is, a 60 percent favorable vote will be inter- 
preted as meaning that less than two-thirds of the voters now approve of state- 
hood, whereas 10 years ago two-thirds of the electorate approved of statehood in 
a plebiscite. 

5. That if the constitution were difficult to amend, perhaps there would be 
justification for voting negatively if certain provisions are unacceptable, but the 
constitution is readily amendable at any time. 

6. That the association has a right to feel proud of the part that its seven 
association members played as delegates to the constitutional convention. 

7. That the association takes particular pride in the constitution articles on 
education which have been acclaimed by authorities on constitutional law as the 
best such articles of any State constitution. 

8. That six association members, Delegates W. Harold Loper, chairman; 
Teruo Ihara; Peter Kawahara; Benjamin O. Wist; Kazuo Kage and George 
Dowson were members of the education committee of the constitutional con- 
vention. 





Exuisit VII 


An ILWU Awnatysis or A LEAFLET ENTITLED ‘“‘'Toe Hawar State ConstitTv- 
TION—A ReEpoRT TO THE PEOPLE oF Hawai BY THEIR ELECTED DELEGATES 
TO THE CONSTITUTIONAL CONVENTION,” OcToBER 31, 1950 


There is presently being distributed on a wide basis, a leaflet put out by the 
education committee of the constitutional convention of the State of Hawaii. It 
purports to be a simple objective reporting of what is in the proposed constitution. 
A study of the leafiet indicates, however, that it is not objective. The leaflet 
commits the serious error of omission—omission which is rather astounding. 

In an italicized section the leaflet states that ““‘When a majority of people will 
vote for a change the constitution will be modified accordingly.” It neglects to point 
out that unless the legislature or a constitutional convention will make a par- 
ticular proposal, the people cannot vote for the change. For example, an over- 
whelming majority of the people could strongly favor an amendment to bring 
about the right of citizens to elect their land commissioner or their auditor. 
However, unless the legislature or a convention placed that specific question on 
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a ballot, the people would never have a chance to vote for the change * * * the 
constitution would never be ‘“‘modified accordingly.”’ 

We believe that the leaflet editorializes in a subdued but effective way upon 
the provisions of the proposed constitution. The statement ‘‘A strong bill of 
rights’ is sheer editorializing, for there is nothing in the bill of rights which 
adds to rights already belonging to the people under the Federal Constitution. 
Similarly the section entitled “Automatic Reapportionment’’ implies what is 
obviously desirable, but neglects to inform the voters that it will be ‘‘automa- 
tically’? the same gerrymandered system outlined in detail in the appendix to 
the constitution and based upon changes in the number of registered voters, not 
ipon changes in the population. 

In relating the provision on voter qualifications, the leaflet stretches the truth 
by commenting that requirements on speaking, writing and reading English 
or Hawaiian “are similar to other States.’”’ The fact is, of course, that the 
‘other States’’ are rapidly abandoning such qualifications as undemocratic, and 
where these provisions obtain they are Southern States which desire to restrict 
Negro voting. 

As a final point of omission, the leaflet states that 62 of the 63 delegates “have 
signed the document.”’ It will be remembered, however, that at the time of 
signing, several of the 62 delegates, and the chairman of the convention himself, 
stated that mere signing did not mean approval of the document. Since that time 
open disapproval of the document has been expressed by delegates who signed. 

We cannot help but feel that the distribution of this leaflet as an impartial 
leaflet is misrepresentation. It would appear that it is designed to ‘‘sell’’ the 
constitution rather than to give the facts on what is in, and what is not in, the 
constitution. We believe the people are entitled to all of the facts. That they 
are entitled to know what the constitution omits, as well as what it includes. 
That they are entitled to these facts without misrepresentation. We are con- 
vinced that the leaflet now being distributed fails to do this, thereby failing to 
qualify as objective, impartial literature. It is a ‘‘propaganda leaflet’’ designed 
to sell rather than explain the constitution. 

As such, we are concerned at its distribution through the school system. Chil- 
dren have been given copies of this leaflet with covering memos addressed to their 
parents implying that this is an impartial statement of fact concerning the con- 
stitution. This, of course, is not true, thus distribution through the schools 
places the schools squarely in the position of partisan politics and under a shadow 
of joining with certain political forces to rush through approval of the constitution. 
The fact that the superintendent of schools was a delegate to the convention 
does not help to allay this concern. 

We ask that it be made clear to the parents and to the public, that this leaflet 
is not objective or impartial, that distribution of the leaflet does not constitute 
endorsement of the constitution by the schools, and further, that the department 
also make available equally the opportunity to send to parents such information 
as may present the ‘other side”’ of the story. 

Properly the schools are no place to be used for the distribution of literature 
on controversial political matters. However, since already one leaflet has been 
distributed through the mechanism of the schools, it is only proper to use the 
same mechanism to distribute another leaflet of opposite view. 






































No on THE Drart ConsTITUTION WHEN You Go TO THE POLLS ON 
NOVEMBER 7 


VOTE 


















Vote no on the draft constitution on November 7 because it does not give the 
people of Hawaii any real choice in the management of their government. The 
draft constitution is a document designed and calculated to keep the legislative, 
judicial, and administrative branches of the State government out of the hands 
of the people. 

It is a document drawn up for the express purpose of preventing the people 
from exercising any real control over their government. 

Instead of being ‘‘democratic and progressive,” as its proponents say it is, the 
draft constitution does not even meet the minimum requirements of modern 
trends in State government. 

In considering the draft constitution, it is well to keep in mind the old slogan: 
“know them by the company they keep.’”’ Those who are trying to sell this 
document to the people of Hawaii, by and large, are elements connected with the 
Big Five, the chamber of commerce and other minority groups who stand to gain 
ry it. 
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The draft constitution is of, by, and for the privileged few; no benefits accrue 
to the masses of the people. 

Before voting on the draft constitution ask yourself this question: ‘‘Why is a 
small minority trying to force the people to vote for a constitution that a large 
majority have never read?’’ Not more than 1 person in 100 has read the docu- 
ment. 

Why are pressure groups trying to force the draft constitution down the throats 
of the people? 

The people need more time to study the draft constitution. Why won't the 
pressure groups give the people more time? 


Vote no on the draft constitution because—there is a time bomb under the Hawaiian 
Homes Commission Act 


The draft constitution provision on the Hawaiian Homes Commission does not 
assure the retention of the Commission or any part of the act. It leaves the 
Hawaiian people to the tender mercies of the National Congress. Congress may 
at any time abolish the act, and with it the many aspirations and ambitions of the 
Hawaiian people. The constitution gives the Hawaiian people nothing more than 
provided in the Territory’s organic act. 

The draft constitution should have a provision guaranteeing the original intent 
of the Hawaiian Homes Commission Act. 

It does not contain such a provision now. 


Vote no on the draft constitution because—The people cannot propose legislation 

A modern, progressive, democratic constitution would contain a provision giving 
the people the right to propose and enact laws by initiative. 

Many State constitutions, such as those of California and Washington, give 
the people this power. 

Those who drew up the draft constitution for the State of Hawaii don’t trust 
the people. They refuse to give the people the power to propose and enact 
legislation. 

With an initiative provision in the constitution of the State of Hawaii, such 
political footballs as the Puka through the Pali and pari-mutual horse racing, 
would be settled once and for all by the people. In other words, if the legislature 
won’t do its job, the people would have the power to act in their own interest. 


Vote no on the draft constitution because—The power of the legislature is almost 


unlimited 


Under the draft constitution the house and senate have complete control over 
the lives of the people. There is no provision requiring the legislature to submit 
certain measures to the people for ratification before they become law. 

Many States have a referendum provision in their constitutions providing that 
items such as bond issues, public improvements and tax measures be submitted 
to the people for approval. 

Under the draft constitution the legislature can spend your money, raise your 
taxes, and borrow money at high interest; and there is nothing you can do about it. 

Referendum is a must in any modern constitution. The draft constitution does 
not contain this provision. 


Vote no on the draft constitution because—The people can’t get rid of a scoundrel 


Under the draft constitution there is no provision for recalling an elected official 
who does not keep faith with the people. 

In States where the voters can recall from office elected officials who fail to do 
their duty, those officials are less apt to become corrupted. If they do not carry 
out their campaign promises, or if they sell out to the big money boys, the people 
can get rid of them. 

But under the draft constitution for the State of Hawaii, the people can do 
nothing; absolutely nothing about a politician who fails to carry out his promises. 


Vote no on the draft constitution because— You can’t elect judges and department heads 


Under the draft constitution, only two executive officials of the State of Hawaii 
are elected by the people—the Governor and the Lieutenant Governor, All 
others are appointed by the Governor with the consent of the Senate. 

All judges are appointed. Only two States in the entire United States have 
constitutions limiting the rights of the people to such an extent, 

The people of Hawaii want to elect their treasurer, attorney general, school 
commissioners, land commissioner, and auditor. They want to elect certain 
judges. Under the draft constitution all these positions will be filled by appointees 
of the Governor. 
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ne no on the draft constitution because—Free public education is not free 
No provision is made to do away with the various fees such as book rentals, 
charges for pencils, notebooks, special textbooks and other items necessary to the 
proper education of the children of Hawaii. 

There is no provision guaranteeing a complete education for the children of 
Hawaii. Under the draft constitution, many of our children will never be able 
to finish their education. 

Free public education is not free under the draft constitution. 

7 


Vote no on the draft constitution because , percent of the people are denied repre- 


sentation 

Representation in the State legislature under the draft constitution is not based 
on population as it should be. Instead representation is based on the number of 
registered voters living in each district. The draft constitution does not provide 
for proportional representation as do the constitutions of a large majority of the 
States. 

The United States provides for representation in the National House of Rep- 
resentatives based on the number of people living in each State. The draft consti- 
tution is out of step with the United States when it denies representation to all 
but registered voters. 

Nonvoters pay taxes. They contribute to the welfare of Hawaii. They should 
be counted when it comes to determining the number of representatives their 
districts are to have in the State legislature. 


Exurpit VIII 
LEGISLATIVE History OF CONSTITUTIONAL CONVENTION 


Act 334, Series E-313, Session Laws 1949, provided in section 4 thereof, that 
when convention formed constitution, it should notify Governor; that if legislature 
in session, it would be submitted to legislature and if not in session, Governor 
might, on petition of majority of each house, call special session “‘to consider the 
results of the convention, and the persons designated by the convention for such 
purpose shall report such results to the legislature at such special session. In 
the event such notification is received during any session of the legislature, or, 
although not so received, the Governor fails to convene the legislature in special 
session, such report shall be made to the legislature then in session or at the next 
session thereof following such notification, as the case may be. 

“The legislature at such session shall consider the constitution framed by the 
convention, together with the ordinances of said convention requiring ratification, 
and shall provide for the submission of the same to the people of the Territory 
together with any alternative or additional provisions or ordinances suggested 
by the legislature. 

“If the legislature at such session shall fail to provide for the submission of the 
constitution and ordinances adopted by the convention to the people of the 
Territory, the same shall nevertheless be submitted to the people of the Territory 
for ratification at an election which shall be held on a day named by the Governor 
not earlier than 30 nor later than 60 days after the adjournment of the session 
of the legislature to which the convention reports, at which election the qualified 
voters of the Territory shall vote directly for or against said constitution, for or 
against any provisions thereof separately submitted, and for or against said 
ordinances. * * *,”’ 

Joint resolution No. 1 of the special session of 1950, provided: 

“Joint resolution providing for the submission to the people of the Territory 
of Hawaii of the constitution framed by the convention held pursuant to Act 334 
of the Session Laws of Hawaii 1949, and in the event of failure of ratification, 
the framing and submission of a new constitution, and making appropriations 
therefor. 

“Whereas pursuant to Act 334 (Series E—-313) of the Session Laws of Hawaii 
1949, the duly elected delegates to the constitutional convention of 1950 were 
assembled at Honolulu from the 4th day of April 1950, to the 22d day of July 
1950, for the purpose of forming a constitution and State government and other- 
wise preparing for the admission of Hawaii as a State; and 

“Whereas a proposed constitution consisting of 16 articles was duly framed by 
said convention in full conformity with all of the provisions of said Act 334; and 

‘Whereas. the results of said convention have been reperted to the Legislature 
of the Territory of Hawaii for its consideration; and 
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‘“‘Whereas the proposed constitution is acceptable in its entirety to the 
Legislature of the Territory of Hawaii; and 

“Whereas it is necessary and proper that the proposed constitution be sub- 
mitted to the people of the Territory for ratification or rejection. Now, therefore 

Be it enacted by the Legislature of the Territory of Hawati: 

(Then follow provisions for submitting the constitution for ratification or 
rejection.) 

There was a provision for the publication in full of the constitution in at least 2 
newspapers of general circulation, at least 10 days before the general election of 
1950, which was done. 

Governor Stainback did convene the legislature in special session after th 
convention adopted the proposed constitution. It convened Friday, September 
29, 1950, for the special purpose of considering the proposed constitution. The 
proposed constitution was formally submitted to each house of the legislature by 
the constitutional convention, which also designated its committee on submission 
and information for that purpose, and that committee in turn designated as a 
subcommittee to work with the legislature, the following persons: Randolph 
Crossley, Benjamin O. Wist, Samuel Wilder King, Harold 8. Roberts, Frederick 
Ohrt, Nils P. Larsen, and Arthur K. Trask (H. J. 1950, 40). 

At the opening of the special session, Governor Stainback addressed the legisla- 
ture, and advocated certain alternative provisions, including giving Oahu control 
of the senate as well as the house, and making the legislature smaller (H. J. 1950, 
pp. 7-8). 

However, after full and free discussion in committee of the whole, the house 
adopted House Joint Resolution No. 1 (which later became Joint Resolution No. 1 
of the 1950 special session), by the following vote): 

Ayes: 


Apaka, Republican. Nielsen, Democrat. 
Arashiro, Democratic. Noda, Democrat. 

Ezell, Democrat. Olds, Republican. 
Garcia, Republican. Paschoal, Republican. 
Hayes, Republican. Porteus, Republican. 
Hind, Republican. Pule, Democrat. 
Ichinose, Republican. Richardson, Republican. 
Itagaki, Republican. Sakakihara, Republican. 
Kauhane, Democrat. Seong, Democrat. 

Kido, Democrat. Tagawa, Republican. 
King, Republican. Trask, Democrat. 
Lydgate, Republican. Yamauchi, Republican. 
Marcallino, Republican. Speaker Fong, Republican. 
McGuire, Republican. Total, 28. 

Miyake, Republican. 


Noes: None. 
Absent: Kawakami. 


(H. J. 1950, p. 56: For the history of its consideration, see H. J. 1950, pp. 32, 
40, 46, 52, 53, 56, 96, 112.) 

In the Senate, both Senate Joint Resolution No. 1, and House Joint Resolution 
No. 1 were considered, relating to the same subject. House Joint Resolution No. 1 
was finally adopted by the Senate, after adopting a committee of the whole report 
reading as follows: 

“Your committee of the whole, to which was referred the Constitution of the 
State of Hawaii as adopted by the Hawaii State Constitutional Convention of 
1950 on July 22, 1950, and Senate Joint Resolution No. 1 entitled ‘Joint resolution 
providing for the submission to the people of the Territory of Hawaii of the 
constitution framed by the convention held pursuant to Act 334 of the session 
laws of Hawaii 1949 and in the event of failure of ratification, the framing and 
submission of a new constitution, and making appropriations therefor,’ together 
with House Joint Resolution No. 1 identically entitled, begs leave to report as 
follows: 

‘Your committee of the whole has held six separate meetings on these measures, 
at which times full and free discussion was had thereon. 

‘‘Amendments were offered to articles III.—The Legislature and XI.—Hawaiian 
Home Lands, Hawaiian Homes Commission Act, by Senator Nobriga to be 
presented to the people of Hawaii as alternatives; but were not adopted by the 
committee. 
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“The Constitution was considered section by section and voted upon in the 
same manner; and thereafter approved in its entirety. 

“Your committee recommends the approval of the proposed constitution of 
the State of Hawaii as adopted by the Hawaii State Constitutional Convention 
of 1950; recommends the passage of House Joint Resolution No. 1 on second 
reading; and further recommends the filing of Senate Joint Resolution No. 1, 
identically entitled” (S. J. 1950, pp. 55-56). 

The vote on final adoption of House Joint Resolution No. 1 was as follows: 


Ayes: 
Aguiar 
Ansai 
Capellas 
Dillingham 
Fernandez 
Goodness 
Harrison 
Heen 
Hill 
Lee 
Silva 
President Tsukiyama 
Total, 12. 
Noes: 
Duarte 
Nobriga 
Excused and not voting: Blaisdell. 


(S. J. 1950, pp. 56-57: For the entire history of its consideration, see 8. J. 1950, 
pp. 28, 38, 39, 49, 55, 56, 57, 70.) , 

It thus appears that the 25th Legislature of the Territory, elected in 1948, at 
a time when Oahu’s majority of population and registered voters was less aggra- 
vated than it is today, gave itself the power and opportunity to consider the 
proposed constitution after its adoption by the convention, considered it fully 
at a time when its entire provisions were much fresher in the minds of the entire 
people than it is today, and after full and free consideration, decided that it was 
so good as a whole that no alternate provisions were needed to be submitted to 
the people. There is therefore no foundation for the charge now made by the 
Democrat committees that the people, through their legislature, were not given 
the opportunity to consider other alternatives on reapportionment. 


Exursit IX 


To the Constitutional Convention (Attention: Mr. Samuel Wilder King): 


I would like to take this opportunity to set forth a few reasons for my support of 
a large legislature. As you well recall, when this subject was last opened on the 
floor, debate was cut off before the arguments raised by the opponents could be 
answered. 

The objections which have been raised against a legislature of 76 members can 
be reduced to the questions of cost and assumed unwieldiness. 

Let us look at these for a moment. I am sure that both you and I could well 
devise a form of government which would outstrip any democracy in economy and 
efficiency. This is not what we have been sent here to do. We have been sent 
here to write the basic law of a political entity in which the people to be governed 
are to be represented in their government; a government which is to respond to the 
will of the people; a government in which each segment of the population is to 
have at least, a voice. In my mind, this voice in government is granted through 
representation in the legislature. Had I felt otherwise,I would have supported 
the election of judges, principle department heads, the school board and others. 

The next question is, “To what length do we go to meet this end?”’ Does a 
House of 51 and a Senate of 25 accomplish this where a 41-21 combination would 
not? I say, “Yes.” 

Any student of government knows that the best representation can be obtained 
through the use of single representative districts but that the practical fault- of 
single representative districts lies in a tendency to establish a basis for ward 
politics, particularly in urban areas. I think the majority of the delegates have 
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supported a plan which is excellent in that it obtains grass roots representatio: 
without great danger of exposing the electorate to ‘‘ward politics.”’ 

What does this have to do with a large legislature? Let us remember that just 
about 50 percent of the people of Hawaii live in areas that are essentially rural. 
Let us remember that the interests of these rural people vary greatly. The 
communities are strewn over a 200-mile strip of Pacific Ocean; that some are 
isolated by mountains; some by the sea. Some are isolated because of economic 
interest or livelihood and some purely because of distance. 

Let me cite as an example what occurs in my own area when membership in 
the house is reduced from 51 to 41. This would give three representatives to a dis- 
trict which includes the towns of Aiea, Pearl City, Waipahu, Ewa, Nanakuli, 
Waianae, Wahiawa, Haleiwa, and Waialua. Under this plan, three men are to 
represent an area including the following: 

1. One-half the acreage of the whole island of Oahu. 

2. Three of the largest sugar plantations in the Territory. 

3. Three pineapple plantations; one of them the second largest in the 
islands. 

4. The town of Wahiawa, which is Hawaii’s third city and, on Oahu, 
second only to Honolulu. 

5. A large population of civil service workers who are occupied at United 
States establishments such as Schofield Barracks, Pearl Harbor, Barbers 
Point, Lualualei, and others of lesser consequence. 

6. Several sections devoted to ranching, truck farming, subsistence farm- 
ing, homesteading, and the like. 

7. Three centers, namely, Aiea, Waianae, and Wahiawa that are rapidly 
growing and are looking forward to a government that will be responsive to 
their new needs. 

Now let us examine what happens when we increase the house from 41 members 
to 51 members. As we apply this increase using the method of equal proportions, 
we find that the district of which I have been speaking, can now be logically 
divided into 2 districts, each entitled to 2 representatives, with 1 district nearly 
ready for its third representative. (Placing it second highest on Oahu in registered 
voters per representative.) 

I don’t think anyone could reasonably argue that this is not a vast improvement 
over the situation outlined under the plan required by a 41-member house. 
Further, I would not base my judgment on this isolated instance alone, even 
if it is my own district, but the same argument can be applied to other rural areas 
(which, remember, contain 50 percent of the population). I just cite this one 
example because I am most familiar with it. 

I would like to caution those who favor a “bargain basement’’ democracy, that 
at every closeout sale we have witnessed, the customers have ended the day ex- 
changing their liberty for a surprise package that wrought ruin on them and their 
neighbors. 


Yours respectfully, 
Epwarp C. Bryan. 


ExnHisBit X 
COMPOSITION OF THE LEGISLATURE 


I. Size of legislature. 

A. Cost is not a tenable argument against increased size of legislature. 

1. The buying power of the dollar is less today than in 1900. 

2. As has been pointed out, the salaries of the legislators are a relatively small 
part of the cost of the legislature. Other expenses, furthermore, can be controlled 
by the legislature. 

3. In proportion to the total budget, the cost of the legislature has decreased, 
and remains small on a per capita basis. 

(a) Ratio of cost of legislation to total biennial appropriation: 


Percent Percent 


1919__ : L Se tGRer vee =. pot 1. 10 
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b) The per capita cost of the legislature has risen only to a limited extent 


| | | 
1919 | 1929 | 1939 1949 

t fait ; , : ” ws | | ! } 

neral cost of government, per capita $19.80 | $23.40) $34.50 $146. 00 

gislative cost, per capita .23 | 27 38 1. 01 


The cost of the legislature has increased from $62,583 in 1929 to $472,887 
in 1949 with no increase in membership; thus, the deciding factor is not the size 
of the legislature. 

Whether a new capitol will be needed in the future is a bridge we can cross 
when we come to it, and will be determined by other considerations, not the size 
of the legislature. 

B. A 25-senate, 51-house legislature is not unwieldy. 

1. States with comparable population have legislatures of similar size. 

(a) New Mexico has 24 senators, 49 representatives. 

(b) Wyoming has 27 senators and 56 representatives. 

2. Proponents of a 15-member senate are in small minority. The argument is 
between 21 members and 25 members, a difference of 4 members. 

3. The argument that an increase in the membership of the senate would 
“dilute” the quality of the senate is an unwarranted assumption. 

If 15 was a fair representation when our population was 154,001 and our elec- 
torate less than 12,000, the ratio being 1 senator to 10,000 people and less than 
1 to 800 voters; then 25 senators is not an excessive number for a population of 
193,348 and an electorate of 124,627, with a ratio of 1 to 20,000 people and 1 to 
very nearly 5,000 voters. 

The same argument applies to the house. The choice is not between 30 and 

1, but 41 and 51,.an increase of 10 above what is generally conceded to be the 
minimum for the lower house. 

In 1900, when our population was 154,001, and total registered voters about 
12,000, the membership of the house was set at 30, giving a ratio of 1 representa- 
tive to approximately 5,000 inhabitants, or 1 representative to approximately 
100 registered voters. 

In 1950, when the population is 493,348 and total registered voters, 124,627, 
we are proposing to set the number of representatives at 51. The ratio in this 
case is 1 representative per 9,670 inhabitants, or 1 per 2,440 registered voters. 

4. A larger senate and house would make for better representation and be 
more truly democratic. 

II. Apportionment. 

The senate of 25 members. 

Two premises control the apportionment of the senate as between the differ- 
ent islands and island groups. 

(a) In accordance with the principle of checks and balances, the neighbor 
islands should retain control of the upper body. 

(b) Oahu, with its large population and vote, should have a substantially 
larger number of senators. 

In conformity with the premises established above, and retaining the present 
ratio in the senate as between Oahu and the neighbor islands, a division of 10 to 
Oahu and 15 to the other islands is derived. 

This gives Oahu an increase of 4, from 6 to 10; and the other senatorial dis- 
tricts an increase of 6, from 9 to 15. 

3. The apportionment of 15 between the 3 other islands and island groups is 
based on the following comparison of their respective populations and number 
of registered voters: 


Ratio, 1950 regis- Ratio, 
Islands | Number of | 1950 popu- | senators to tered senators to 
senators lation population voters registered 
| voters 
— ED ae — — - Se | - - i 


Hawaii mi 67, 683 9, 669 20, 468 
Maui, Molokai, Lanai, Kahoolawe______- 48, 387 9, 677 14, 163 
Kauai and Niihau. é ; : 3 | 29, 838 | 9, 946 8, 620 


145, 908 | ‘9,727 43, 251 
347, 440 | 34,7 81, 426 
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B. The house of 51 members. 
1. Three premises control the apportionment of the house. 
(a) Oahu is entitled by population and number of voters to have a substantial 
majority of the membership of the house. 
(6) The neighbor islands should not have their present representation reduced 
in the first apportionment. 
(c) The number of registered voters in 1950 should be used as the basis, and 
apportionment be by the method of equal proportions. 
2. By these premises, a house of 51 members is necessary, apportioned as 
follows: 
i tk ease | i 
Ratio, rep- | | Ratio, rep- 
Number of | 1950 popu- | _resenta- 1950 regis- | resenta- 
representa- lation tives to (tered voters] tives to 
tives population | registered 
| | | voters 
Hawaii . 67, 683 | 8, 460 | 20, 468 | 2, 559 
Maui 5 | 48, 387 | 8, 065 | 14, 163 | 2, 360 
Kauai ‘ pam 29, 838 7, 460 8, 620 | 2, 155 
Total, neighboring counties 145, 908 | 18, 106 43, 251 12, 403 
Oahu_. Lesicebdhc-Uhachis ui 3% 347, 440 10, 528 | 81, 496 | 2, 467 


1 Average 


3. A lesser number than 51 will be at the expense of one or the other of the 
neighbor islands. According to the method of equal proportions the distribution 
of representatives between the islands and island groups, from a house of 41 to 
51 members, is as follows: 


| 
Neighbor Maui, | Kauai 

Total Oahu islands Hawaii ete. and | 
Niihau 


7 3 
7 3 
7 3 
7 3 
7 3 
8 3 
~ 3 
8 3 
8 3 
8 3 
8 4 


Exuisir XI 
MINUTES OF THE Hawai STaTEHOOD CoMMISSION 


A duly called meeting of the Hawaii Statehood Commission was held in the 
conference room on the second floor of Iolani Palace on May 31, 1956, at 10:30 a. m. 

The following commissioners were present: C. Nils Tavares, chairman; Oren 
E. Long, vice chairman; Mrs. Flora K, Hayes, Wayne E. Ellis, J. Pia Cockett, 
Ernest B. DeSilva, Katsuro Miho, Lorrin P. Thurston, and Dr. Philip Corboy. 

Also in attendance were: Dr. Gregg M. Sinclair, chairman of the Citizens Ad- 
visory Committee on Statehood, and Mrs. Vivien Gilbert. 

Minutes of the meeting held on April 4, 1956, were approved as written. 

A financial report, showing a balance of $58,694.60 as of April 30, 1956, was 
presented. 

The chairman called on Mrs. Vivien Gilbert to lead the discussion on the Con- 
stitution Day celebration which had been proclaimed by the Governor of Hawaii 
to be held on July 22. 

Mrs. Gilbert set forth her reasons for asking the Governor to declare Constitu- 
tion Day, stressing the importance of reminding the people that we have an ex- 
tremely fine constitution, and taking advantage of the occasion each year hence- 
forth to renew our belief in its prineiples and recognize our responsibility as 
individual citizens under it. 

She suggested that the Hawaii Statehood Commission take over the planning 
of the celebration of the day. She pointed out that this would become an anntal 
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affair and felt that it would be particularly important to push it this year because 
of the election. 

Mr. Tavares said that it would do a great deal of good and suggested that we 
form a committee to bring it to the people through radio and television. 

Mr. Long said that if the schools were in session it would be a simple thing. 
He said we do not need to make it big or spectacular, and suggested that we can 
work it through service clubs, churches, and some organizations. 

Mr. Miho suggested that the chairman appoint a committee of both political 
parties—a small effective committee to plan it. Mr. DeSilva concurred with 
Mr. Miho’s suggestion. It was then moved and seconded that the chairman 
appoint a committee, or ask the Governor to set up a committee or designate a 
group of citizens to plan and participate in the proposed Constitution Day on 
July 22. Mr. Miho recommended that Mrs. Gilbert be put on the committee. 

Mrs. Hayes said she felt that all emphasis placed on the constitution should be 
centered around statehood, that statehood should come first at all times. She 
said she thought many people felt that we were emphasizing reapportionment 
rather than working for statehood. 

Mr. Tavares commented that there is a lot of popular talk about reapportion- 
ment and various parts of the constitution, but that he believed that not 1 in 20 
of the people who were talking about it had read the constitution in the last 5 years. 
He said this may be a way of reviving interest in a strong statehood movement, 
“Statehood and the constitution are tied up together, and you cannot mention 
one without the other,” he said. 

Mr. DeSilva then inquired as to whether reapportionment is within the functions 
of the statehood commission. 

Mr. Long stated that he felt that some aspects of the problem of reapportion- 
ment would be germane to our functions. 

Dr. Corboy said he did not think that efforts for reapportionment were a proper 
function of the commission. 

Mr. Long said it should be borne in mind that both political parties stand for 
statehood. He said that some disagreement regarding the provisions of the con- 
stitution is inevitable, but that the community stands united on statehood under it. 
He said that statehood has been pushed to the sidelines, and that it was up to us 
to revive it, and that the recent and pending activities on reapportionment at 
least had served a useful purpose in reviving and stimulating interest and thinking 
on all statehood aspects. 

Mr. Long read excerpts from and commented upon letters he had received from 
Senators Sparkman, Kefauver, Clements, and Mr. George Lehleitner, and others, 
some of which expressed the views that reapportionment or other separate measures 
giving Hawaii greater or improved self-government would not necessarily detract 
from the statehood movement, and others of which stated opinions that such 
activities would act as excuses for further postponing the granting of the primary 
goal of statehood. 

A lengthy debate then followed on the question whether the taking of a stand 
by the commission on reapportionment was germane to or within the scope of the 
purposes and duties of the commission. 

Mr. Tavares expressed his views regarding reapportionment. He said he 
could not agree with sentiments which implied that immediate reapportionment 
would not be an aid to statehood under present circumstances. 

He said that when Mr. Long and he testified before the House Territories Sub- 
committee, they took the position that our primary goal was still statehood, but 
since we had been given to understand that the passage of a statehood bill was not 
possible at this session, we believed that reapportionment in accordance with the 
proposed constitution would remove some objections urged against statehood and 
thereby aid the statehood bill at the next session. 

He stated he disagreed with those who now advocate reapportionment upon a 
basis different from that in the proposed constitution because such advocacy tends 
east doubt upon the work of the constitutional convention, upon the constitution 
which was approved by the convention, and by the legislature, and ratified 3 to 1 
by the people, and tends to imply that this constitution does not represent. the will 
of the people today. 

He pointed out that Congress in enacting any statehood bill would undoubtedly 
reserve the right, as a further condition to be complied with before statehood 
could become effective, to approve or disapprove of the proposed constitution by 
a separate measure. ‘‘Such a condition subsequent has been included in every 
statehood bill that has heretofore passed any House of Congress,” he said. 
“‘Therefore’’, said he, “‘even if a statehood bill should be passed, any action which 
threw any doubt on the acceptability to the people of Hawaii of any provision of 
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the constitution, could and would be used by the enemies of statehood as a further 
reason for delay by insisting upon a reconsideration by the people of the constitu- 
tion. A new session of the convention and even a new ratification election might 
thus be required, thereby postponing statehood for an indefinite period.” “Every 
move like this is a direct knock at statehood’’, he said. 

He told the commissioners that the constitutional convention finally adopted 
the proposed constitution by a 62-to-1 vote; that the legislature in the special 
session of 1950 called solely to consider this constitution and any alternative 
provisions, by a 28-to-0 vote in the House, and a 12-to-2 vote in the senate, and 
that it was thereafter ratified by a 3-to-1 vote by the people. ‘This,’ he said 
‘disproved the validity of any contentions that the people, through their legisla- 
ture, had not had an opportunity to consider any alternative to the constitional 
provisions.” 

Mr. DeSilva expressed doubt as to whether we should become involved in a 
controversy over the merits of the reapportionment matter. 

Mr. Miho said that anything that detracts or confuses the Congression hampers 
the cause of statehood. He believed that the commission’s duty was to take care 
of statehood first. He stated that we would jeopardize our chances if we become 
too involved in the reapportionment controversy, and urged the commission to 
avoid the issue. 

Mr. Tavares asked that the commission go on record as opposing the efforts 
of any person or any party who asks Congress to enact any change in our organic 
act so divergent from the provisions of the constitution as to cast doubt on whether 
the constitution represented the will cf the people. ‘‘We have the only real 
evidence of the people’s support—and that is the overwhelming approval of the 
constitution by the convention, its practically unanimous approval by the 1950 
legislature, and the 3-to-1 ratification of that constitution by the voters,” he said. 
‘There is no indication that a majority of our people oppose the proposed constitu- 
tion,” he said, ‘‘therefore, we have to support it in the absence of any comparable 
vote against it.”” He said we have a sound and outstanding constitution and that 
we should support it and all its provisions. 

Mr. Miho said, ‘I wouldn’t like this commission to be placed in the position 
of having to take a position in this particular controversy today.’’ ‘Our job,” 
he said, “is statehood, not to get involved in any particular provision of the 
constitution’’. 

Dr. Corboy expressed the view that the commission had had sufficient discussion 
on the subject and said that he did not think the reapportionment issue is german: 
to the purposes of our commission. He moved that we affirm at this time that the 
reapportionment issue itself is not germane to the purposes of the commission. 

Mr. Thurston stated that he did not agree with Dr. Corboy because he felt that 
such a motion if adopted would create more misunderstanding than a plain state- 
ment that we believe in and support the constitution in its entirety. 

Mr. Miho suggested that the problem might be resolved by adopting a resolution 
with a preamble which would indicate that, without taking sides in the reappor- 
tionment dispute as a single issue, we were concerned with any action that would 
appear to call for a change in our constitution. He acknowledged that some 
features of the reapportionment controversy had reached the point of raising the 
question of changing the constitution. He urged the commission to get together 
upon a resolution so phrased in support of the best interests of the statehood 
effort that all the commissioners could unanimously support it and present a 
solid front to Congress. 

After additional discussion Mr. Tavares declared that Dr. Corboy’s motion 
had failed for lack of a second. 

Mrs. Hayes said we should reaffirm our stand on the vote taken by the legis- 
lature, the vote of the constitutional convention, and the vote of the people of 
the Territory of Hawaii. 

Mr. Thurston then moved that we stand 100 percent behind the proposed con- 
stitution, and in the efforts and action of the constitutional convention, the 
legislature, and the vote of the people in ratifying it. and that we transmit to the 
Congress, the press, and the public the Commission’s action, together with the 
reasons for such action as outlined in the previous discussion. He emphasized 
the fact that we are backing the document as a whole, not merely a single idea 
on reapportionment; that we are backing not only the action of our legislature, 
but also the people’s vote. He said that any communication to Congress on this 
subject, should definitely state these reasons, and perhaps indicate the political 
affiliations of the delegates and legislators who acted on the constitution so as to 
indicate the nonpartisanship or bipartisanship of such action. 
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Mr. Long said, ‘“The people of Hawaii have developed to the point where they 
can make their own judgments.” ‘I have a strong conviction that our constitu- 
tion is one of the best we could hope to get, even though it is not perfect.” 
‘Therefore,”’ he said, ‘‘let us stand back of it.’’ He pointed out that there are 
provisions for change at least every decade in the proposed constitution, and that, 
if a change should be needed, the people could make those changes under the 
constitution. He said also that we did not need to question anyone’s right to 
advocate changes now before the constitution is finally approved by Congress; 
but our job right now is to obtain statehood under the present constitution. 

Mr. DeSilva stated that he would be unable to vote for the resolution in its 
present form. 

Mr. Long then suggested that a preamble be added to Mr. Thurston’s resolution 
to the effect that we do not question the right of anyone to try to change the pro- 
posed constitution. 

Mr. Miho then suggested that there be added to the preamble the thought 
that there is adequate machinery provided in the constitution for any needed 
changes, and that inasmuch as we are concerned over loss of congressional support 
and further delay in the granting of statehood, we therefore reaffirm our support 
of the constitution. He explained that proposed changes or controversies over 
the same at this time might jeopardize the cause of statehood. 

Mr. Thurston then renewed his motion that the commission adopt a resolution 
affirming its support of, and belief in, the proposed constitution. After further 
discussion the following resolution was unanimously passed by the commission: 


“RESOLUTION 


‘“‘Whereas this commission does not question the right or motives of any citizen 
who may desire to advocate a change in the proposed Hawaii State constitution; 
but 

‘“‘Whereas adequate machinery for amendment every 10 years or oftener is 
provided in said proposed constitution; and 

‘“‘Whereas this commission is concerned with the possibility of loss of possible 
support in Congress and of further delay in the final granting of statehood which 
might be caused by any proposed action that might tend to diverge from the basic 
provisions of said proposed constitution or any serious controversy caused thereby: 
Now, therefore, be it 

“Resolved by the Hawaii Statehood Commission: (a) That this Commission 
affirms its support of and belief in the proposed constitution of the State of 
Hawaii as a whole, as adopted by the Hawaii State Constitutional Convention, 
approved by the legislature of the Territory of Hawaii, and ratified by vote of the 
people of the Territory of Hawaii; and (b) That the chairman and vice chairman 
are directed to set forth in brief form for appropriate transmission to the Congress 
and the public the basic facts and reasoning for this Commission’s action as 
outlined to this Commission on this date.’’ 

[t was moved and seconded that Mr. Jabulka’s employment contract be 
renewed on the same terms for a maximum of another year beginning July 1, 1956. 

The Commissioners studied a letter from the executive director submitting his 
recommendation to remain on the mainland during the summer. 

Mr. Thurston moved that Mr. Jabulka be asked to return with Delegate 
Farrington to discuss the statehood situation, and to plan his summer activities 
with the Commission. Mrs. Hayes seconded the mution, which carried 
unanimously. 

The chairman was directed to thank Mr. Frank Vessels, vice president, Long 
Beach Mounted Police, for their interest and kind offer to send a group here to 
participate in Hawaii’s Admission Day parade. 

Mr. Tavares asked Dr. Sinclair for his recommendations or suggestions regard- 
ing the statehood movement. 

Dr. Sinclair said that the Commission should do some prethinking for the 
future. He said it will be a different problem, depending on which party wins 
the national election. He suggested that after the election, if the Republicans 
should win the election, we should send a Democrat, active in politics, to Wash- 
ington to contact Democratic leaders and see what their attitude on statehood is 
going to be, and decide what our strategy is going to be if we know Alaska will be 
tied up with Hawaii. He also stated that we should see what obstacles we are 
likely to face in January or February, then prepare a plan that will be best calcu- 
lated to achieve statehood. 
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Mr. Miho suggested that we conduct more frequent meetings—solely for basic 
thinking and review on statehood matters. Most of the Commissioners agreed 
to this. 

The meeting adjourned at 12:25 p. m. 

Lityan Tom, Recorder. 


With corrections made by C. Nils Tavares, chairman. 


Exuisit XII 


MARINE Corps Arr STATION, 
San Francisco, Calif., June 17, 1956. 
Senator Henry JACKSON, 
Senate Committee, Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


Dear Senator JAcKson: This letter is a statement supporting the bill for re- 
apportionment of the Hawaiian Territorial Legislature pending before the Senate 
Committee on Interior and Insular Affairs. It is from a registered Democrat 
of the State of Florida and a serviceman stationed in the islands with the United 
States Marine Corps during the past year and therefore may have little if any 
weight. 

However, being very much interested in Hawaiian and Alaskan statehood 
before I arrived here in June of 1955 and since having been here, having talked 
to quite a few of the local citizens, besides having observed them in their every- 
day activities, I am more convinced than ever that the islands and their peoples 
rightly deserve statehood and as reasonably soon as the Congress can enact it. 

I also firmly believe that the Territorial legislature should be reapportioned 
along the lines of the bill being studied by your committee. After some study of 
the bill (through my own curiosity after having read and heard so much about it, 
both pro and con), I firmly believe that the legislature needs to be reapportioned 
to allow the many and varied changes that have taken place during the past years 
in the islands to be felt and recognized. 

The proposal for an elective Governor of the Hawaiian Islands, while a fine 
thing in itself, should not be considered as a separate step before Statehood, but 
rather an element of Statehood that will come along with Hawaii being admitted 
as the 49th State. If the people of Hawaii were to accept an elective Governor 
only at this time, that might cause the many friends of Statehood on Capitol 
Hill to draw the conclusion that the people of Hawaii don’t particularly care if 
they receive full Statehood or not—which I feel is certainly the opposite of the 
truth from what contact I have had with the local citizens. 

Hawaiians, of all racial backgrounds and economic standings, have impressed 
me during the relatively short time that I have been here in the islands as genu- 
inely desirous of full statehood as scon as Congress can enact it, and as a step 
toward that ideal, reapportionment to adequately reflect the changes that time 
and progress have brought to the islands, its peoples, and economy as its true 
in any forward-moving state on the mainland. 

These are just a few thoughts on the subject of Hawaii—the 49th State. 

Sincerely yours, 
WiLuraM F, Warper, Jr., 
First Lieutenant, United States Marine Corps. 
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